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The New World of ObamaCare — Special Report 
OBAMACARE Do you know what the passage of ObamaCare means 
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Sick and Sicker 


Where will ObamaCare lead America? Logan Darrow Clements shows what hap- 
pens when “the government becomes your doctor,’ using licensed news footage 
from Canadian TV and interviews with doctors, patients, journalists, and a health 
minister, as well as the producer’s own Canadian relatives. (2010, cased DVD, 50min, 
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HEALTHCARE 


The ObamaCare “Tax” 
by Joe Wolverton If, J.D. — When is something a tax and not a tax? 
Answer: when the U.S. Supreme Court gets involved. 


The GOP’s Wasted ObamaCare Opportunity 
by Michael Tennant — The Republicans’ lead man may make 
sweeps in the November election impossible. 


Cover by Katie Carder 
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A Physician’s Solution to Healthcare = 
fe! 


by Alieta Eck, M.D. — Neither of the country’s main political 
parties has a plan to dramatically lower healthcare costs and extend 
medical services to all of the needy — this doctor has such a plan. 
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Kip Webster & Guy Crowder 


ENVIRONMENT 

Kick Curbside Recycling to the Curb! 

by Brian Farmer — Even amongst fiscal conservatives, defending 
curbside recycling is an almost knee-jerk reaction: Of course, it’s 
beneficial. But what if it doesn’t provide its claimed benefits? 


NATIONAL SECURITY 

Classified Drips & Leaks 

by Joe Wolverton II, J.D. — When a “leak” of classified information 
proves embarrassing to the Obama administration, the government 
pursues leakers with a vengeance — other leakers not so much. 
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The Hartford Convention 
by Jack Kenny — In the Civil War, the North put an end to Southern 
secession, but earlier it was Northerners who wanted out. 
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A Dictator’s Dictionary 


With the remark, “It is not an amnesty but 
an exercise of discretion,’ Janet “Incom- 
petano” Napolitano not only gave amnesty 
to 800,000 illegal aliens, she extended the 
new communist dictionary of American 
politics. 

In the United States, the Obama admin- 
istration already has declared that the War 
on Terror must be renamed “an overseas 
contingency operation,” and the mass 
murder of our soldiers at Fort Hood by an 
enraged jihadist terrorist has become an 
example of “workplace violence.” By the 
same logic in the new political dictionary, 
the mass-murdering communist dictator- 
ship of North Korea should be called the 
“People’s Democratic Republic.” There 
was a special name for executive orders 
in communist regimes: They were called 
“diktats.” 

Marc JERIC 
Las Vegas, Nevada 


Power Up the Local Police 


As a representative to the state of New 
Hampshire state Legislature, recently 
sworn to support and defend our consti- 
tutions, I’m more oriented to support and 
defend our constitutions than perhaps I 
used to be. 

I commend and recommend that ev- 
eryone “Support Your Local Police” be- 
cause, per our constitutions, all lawful 
police powers are local. 

The only powers that “governments” 
have are those powers specifically granted 
to them — by the people, in our constitu- 
tions — and anything not granted does not 
exist in our federal and state governments. 

The Ninth Amendment to the U.S. Con- 
stitution states, “The enumeration in the 
Constitution of certain rights, shall not be 
construed to deny or disparage others re- 
tained by the people.” (And very few po- 
lice powers are “enumerated.’”) 

The 10th Amendment states, “The Pow- 
ers not delegated to the United States by 
the Constitution, ... are reserved ... to the 
people.” (And very few police powers are 
“delegated.”’) 

The only police powers granted to the 
federal government are in Article I, Sec- 
tion 8 of the U.S. Constitution, and they 
are very limited. For example, Article I, 
Section 8 says Congress shall have power 


LETTERS TO THE EDITOR. 


To exercise exclusive Legislation in 
all Cases whatsoever, over such Dis- 
trict (not exceeding 10 miles square) 
as may by cession of particular States, 
and the acceptance by Congress, be- 
come the Seat of Government of the 
United States, and to exercise like 
Authority over all places purchased 
by the Consent of the Legislature of 
the State in which the same shall be, 
for the erection of Forts, Magazines, 
Arsenals, dock Yards, and other need- 
ful buildings. 


And on the high seas, Congress has the 
power “To define and punish Piracies and 
Felonies committed on the high seas, and 
Offenses against the Law of Nations.” It 
also has powers at the borders of our na- 
tion, and to a limited degree on an inter- 
state basis. 

Likewise, there being no grant of po- 
lice power to a state government, the only 
place state police have police power is on 
state property, mostly on state roads. 

The exceptions only occur when the 
local police invite in police from else- 
where, as when the Laconia, New Hamp- 
shire, police department, invites in other 
police to help, mostly with directing traf- 
fic, for the approximately 150,000 motor- 
cyclists who show up in (little) Laconia in 
mid-June for “Bike Week.” 

I ask that everyone who reads this letter 
start to Support Your Local Police because 
there is no general grant of police power 
to either federal or state police forces, 
and per our constitutions, once inside the 
borders of our nation, all lawful police 
work is local. 

REPRESENTATIVE ROBERT KINGSBURY 
Sent via e-mail 


CORRECTIONS: Correction: In the ar- 
ticle “Mr. Madison’s War” (June 25 
issue), it says that “delegates to the 
Hartford Convention of 1815 [hinted] 
darkly at secession, 35 years before 
South Carolina voted to leave a union 


led by Abraham Lincoln.” The Hart- 
ford Convention began on December 
15, 1814 and adjourned on January 5, 
1815. South Carolina declared its in- 
dependence from the United States on 
December 20, 1860, making the time 
span 46 years. 
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Obama’s Anti-jobs, Anti-business Tax Agenda 


AP Images 


7 y g 
“The last thing you want to do is to raise taxes in the middle of a 
recession, because that would just suck up, take more demand out 
of the economy and put businesses in a further hole.” 

That wasn’t Ronald Reagan in 1981, explaining why he 
wouldn’t be pushing for tax hikes to lower the 7.6 percent un- 
employment rate he inherited from Jimmy Carter. No, the above 
quote is Barack Obama in 2009, telling America that raising taxes 
was not the way to reduce the 7.8 percent unemployment rate 
he inherited from George W. Bush. Now, three years later and 
with unemployment at 8.2 percent, President Obama is calling 
for multiple tax increases on precisely the income groups that 
are most likely to invest in business expansion and job creation. 

Today’s 8.2 percent unemployment rate translates into 12.7 
million unemployed persons, not counting the millions who’ve 
quit looking for work or have been cut to part-time employment. 


The number of these “involuntary part-time workers” was 8.2 
million in June, according to the Bureau of Labor Statistics. 

Another 2.5 million were officially labeled as “marginally at- 
tached to the labor force” in June. “These individuals,” reported 
the Bureau of Labor Statistics, were “unemployed” and “avail- 
able for work and had looked for a job sometime in the prior 12 
months” but were “not counted as unemployed because they had 
not searched for work in the previous four weeks.” 

In June, 80,000 new jobs were created in the U.S. economy, 
less than half the number that were being created per month 
earlier in the year. It takes 150,000 new jobs per month just 
to keep up with the number of new entrants coming into the 
labor market. 

Overall, the Obama post-recession “recovery” now ranks dead 
last in the entire post-World War II period in terms of economic 
growth and job creation, according to Congress’ Joint Economic 
Committee. 

Obama’s prescription for a turnaround? Going in the opposite 
direction from what he said in 2009 about higher taxes putting 
“businesses in a further hole,’ Obama called on July 8 for higher 
income-tax rates on households earning more than $250,000 a 
year and individuals earning $200,000 or more a year. 

Additionally, Obama’s proposed 2013 budget doubles the top 
tax rate on capital gains from 15 percent to 30 percent, increases 
the estate tax rate from 35 percent to 45 percent, and triples the 
top tax rate on dividends. 


UN Slammed for Its Forced Abortions in China Using U.S. Funds 


The United Nations Population Fund (UNFPA) is under heavy 
fire after an investigation by the Population Research Institute 
(PRI) showed yet again that the UN is working with the com- 
munist dictatorship ruling mainland China to enforce its barbaric 
“one-child” policy — complete with forced abortions, involun- 
tary sterilization, kidnapping of “illegal” children, and other bru- 
tal tactics. The evidence of UN complicity in the atrocious human 
rights violations is undeniable, according to PRI President Steven 
Mosher, who said U.S. taxpayers should permanently halt fund- 
ing to the global anti-population agency. 

Testifying before the House Foreign Affairs Subcommittee on 
Human Rights and International Programs on July 9, Mosher and 
several other witnesses described the mass abuses being perpe- 
trated by the UNFPA and its communist partners in Beijing. Also 
offering testimony was Guo Yanling, a victim of the Chinese re- 
gime’s “population control” who was kidnapped by the “family 
planning” officials before having her baby murdered in cold blood. 

American law prohibits spending taxpayer money on initia- 
tives or organizations that support or participate in forced abor- 
tions. But because President Obama restored U.S. government 
funding for the UN population body in 2009, American taxpayers 
are again helping to finance the mass slaughter. For the 2012 
budget, the administration sought almost $50 million for the UN 
agency. But the outcry is growing. 


“Our conclusion is that the UNFPA is directly responsible for 
forced abortions and forced sterilizations in China,’ Mosher told 
lawmakers in prepared remarks, citing an investigation carried 
out over the last three years. “China’s one-child policy constitutes 
the longest-running and most far-reaching violation of human 
rights the world has ever seen. Four hundred million Chinese 
children are missing because of this policy.” 

Despite lies by Communist Chinese functionaries to conceal 
the horror, the abuses are hardly occasional missteps by overzeal- 
ous population officials, either — they are “the very lifeblood 
of the program,” Mosher told lawmakers, noting that the brutal 
population policies are 
coercive by design. “The 
one-child policy, like all 
political campaigns of 
the Chinese Communist 
Party, is coercive by vir- 
tue of its fines, its targets, 
its quotas, and by the ex- 
traordinary pressure that 
the highest levels of the 
Chinese government put 
on lower-level officials,” 
he noted. 
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A Phoenix pastor who was fined over $12,000 and sentenced to 60 
days in jail after he refused to close down a Bible study at his home 
began his incarceration July 9. “I have spent time with my family 
this morning praying, crying, and saying our goodbye,” the Rev. 
Michael Salman wrote on his Facebook page the morning he went 
to jail. “My heart is broken, but glory to God. Our God will take 
care of us and my family. Please pray for us! Until God opens the 
prison’s door, I will be with you all in prayer and spirit.” 

Salman’s conflict with the city of Phoenix began in 2008 
when he was ordered to comply with code requirements for a 
church after his neighbors began complaining about a weekly 
Bible study he held on his property. According to the Phoe- 
nix New Times, up to 50 people would gather at a gazebo in 
Salman’s backyard, which prompted the city to call the gath- 
ering a church and cite him for several zoning and fire-code 
violations, ultimately slapping him with the fine and jail time. 
Additionally, he was told he could have not more than a dozen 
people on his property at one time. 

Salman appealed the penalties to a U.S. district court, but in 
June a federal judge dismissed the case, ruling that a lower fed- 
eral court had already heard and dismissed his complaint because 
he had failed to first exhaust his state-level legal options. 


Salman, who owns a local burger restaurant but who is also 
an ordained minister, insisted that his Bible studies are private 
gatherings and are not open to the public. He told the Phoenix 
New Times that while his ministry is called Harvest Christian 
Fellowship, the name was required in order for him to provide 
outreach to inmates at local jails, and he is not running a church. 

Salman said he believes he is being targeted because of his 
Christian faith, noting that other local residents often host dozens 
of people for picnics, family gatherings, or other recreational 
functions. ““They’re cracking down on religious activities and 
religious use,” he told Fox News Radio. “They’re attacking what 
I as a Christian do in the privacy of my home.” 

The minister and his wife posted a YouTube video tour of the 
property in question, showing that their meetings were no more a 
violation of city codes than a non-religious gathering on a neigh- 
bor’s property, where several cars blocked a parkway. 

But the Phoenix prosecutor’s office insisted that the citations 
were not about the Salmans’ religious services, but were purely 
a matter of zoning violations and what is permitted on private 
property. Salman’s situation is not the first time in recent years 
that Christians holding home Bible studies and gatherings have 
been targeted by local officials. As reported by THE NEw AMERI- 
CAN online, last year a couple in San Juan Capistrano, Califor- 
nia, were fined $300 by the city for holding Bible studies and 
Christian get-togethers in their home. The city overturned the 
citation and reimbursed the money after the couple threatened 
a lawsuit. 

And, reported Christianity Today, in 2009 “San Diego county 
officials issued a warning to David and Mary Jones for hosting a 
weekly Bible study in their home without a permit for religious 
assembly.” The county rescinded the warning later that year. 
Also in 2009, reported the Christian news site, “Joe Sutherland 
of Gilbert, Arizona, was given a cease-and-desist order for church 
meetings in his home because it violated the city’s zoning code. 
The city council revised the code the following March to allow 
the meetings.” 


Deficit Headed for $1.1 Trillion, According to Treasury Department 


The U.S. Treasury Department announced on July 12 that the 
federal government’s deficit for the first nine months of fiscal 
year 2012 (October 2011 - June 2012) exceeded $900 billion and 
that the country is on target for another $1 trillion annual deficit 
for the fourth year in a row. And this was despite the fact that 
revenues for the same period actually increased by five percent. 

In simple terms, government is growing more quickly than the 
economy can generate the revenues to feed it. 

Over the last four years, the president and a compliant Con- 
gress have managed to increase government spending compared 
with what the economy generates — the gross domestic product, 
or GDP — to the highest level since WWII. James Glassman’s 
study of deficit spending under the last five presidents shows that 
President Obama’s ratio of deficit to GDP is 8.9 percent, com- 
pared to George Bush senior’s 4.2 percent, Ronald Reagan’s 4.2 


percent, George Bush junior’s 2.7 percent, and Bill Clinton’s 0.5 
percent. Putting that into perspective, Obama’s deficits compared 
to GDP are running between two and 15 times greater than his 
predecessors’, with no end in sight. 
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Mexico’s Drug Lords Target Newspaper Offices 

“What is clear from this is that the cartels are not only waging a war for 
turf, but are fighting for the control of information. There is an information 
vacuum and it’s spread all over the country. It’s getting worse and worse.” 
After the headquarters of two newspapers in northern Mexico were at- 
tacked with gunfire and grenades, Carlos Lauria, a top official for the 
journalists’ association Groupo Reforma, assessed the deteriorating situ- 
ation. In Mexico since 2000, 81 journalists have been killed and 16 kid- 


: fee Carlos 
napped. Most news media no longer report on the activities of the drug 4 Taitia 


consortiums out of fear of retaliation. 
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Billions Wasted Says Federal Panel 

“The precise amount lost to fraud and waste can never be known.” 

In its final audit report, the Office of the Special Inspector General for Iraq Reconstruction Funds 
threw up its hands trying to account for $51 billion spent to rebuild Iraq. The report pointed to one 
glaring example of the waste: A contractor charged the government $80 for pipe fittings that could have 
been had for $1.41. 


Weakening of the No Child Left Behind Law Continues 

“The more waivers there are, the less there really is a law, right?” 
After the states of Washington and Wisconsin received waivers to ignore 
most of the provisions of the Bush-era No Child Left Behind law, Dean 
Andy Porter of the University of Pennsylvania’s Graduate School of 
Education pointed to 24 other states that had already received formal 
permission to proceed without the provisions of the questionable law. 


ObamaCare Loaded With Taxation Beyond What 

Chief Justice Roberts Invented 

“All told, there are 21 new or higher taxes imposed by Obama’s health 
care law — and they amount to 21 more reasons to repeal it.” 

An Independent Business Daily editorial pointed to the largely unre- 
ported tax provisions of ObamaCare. 


upenn.edu 


Afghan Policemen Quit Their Posts in NATO-created Force and Join With the Taliban 

“This may not have a big impact on the security situation of the area, but it raises doubts about the 
loyalties of those employed by Afghan Local Police.” 

Begun by NATO in 2010, the Afghan Local Police force was formed to dilute the power of the Taliban. 
But just the opposite has occurred, notably when approximately 80 men recently changed sides. Area 
lawmaker Ghulam Sarwar attempted to downplay the significance of the defections. In recent months, 
Taliban fighters have killed dozens of members of the Afghan Local Police force. 


Federal Reserve Continues to Destroy Dollar’s Value 

“During the past three years, the Federal Reserve has tripled the size of its balance sheet — in effect 
printing $2 trillion — something it has never done in its 100-year history.” 

Senior Managing Director Andy Laperriere of the Washington, D.C., 

office of ISI Group certainly doesn’t approve of the Fed’s action. 


White House Celebration of LGBT Pride Leads to Outrageous Conduct 
“President Barack Obama invited activists to the White House’s 2012 
Lesbian, Gay, Bisexual and Transgender reception. Two invitees posed for 
a photo in front of a portrait of President Reagan with both their middle 
fingers extended. They then posted the photo on Facebook with the cap- 
tion ‘F ... ’ Reagan. The F-word is spelled out.” 
Journalist Dennis Prager was one of few in the mass media to report 
the incident. A White House spokesman offered only a tepid rebuke to the 
LGBT partisans. @ 
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QOBAMACARE 
TAY? 


When is something a tax and not a tax? Answer: when the U.S. Supreme Court is 
determining if President Obama’s healthcare legislation is constitutional or not. 


by Joe Wolverton Il, J.D. 


66 CN imply put, Congress may tax 
; ~ and spend.” With those histor- 

KJ ic words, the Supreme Court 
forced upon the United States a bleak 
dawn of a brave new world in which the 
federal government cannot be checked in 


its march toward totalitarianism. 


In a 5-4 decision the Supreme Court 
upheld the joint venture of the president 
and Congress to force every American, re- 
gardless of ability or desire, to purchase 
a qualifying healthcare insurance plan by 
2014 or face a tax penalty for failure to 
comply. 

The court’s June 28 ruling demonstrates 
a bizarre interpretation of the Constitu- 


tion wherein the majority of the justices 
held that while the Constitution does not 
grant Congress the power to compel the 
purchase of a commodity, it does have the 
power to tax anyone who doesn’t make 
such a purchase. 

Chief Justice John Roberts, writing for 
the court, held while the “individual man- 
date is not a valid exercise of Congress’s 
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power under the Commerce Clause and 
the Necessary and Proper Clause,” it is 
valid as an exercise of the taxing power 
granted the federal government by the 
Constitution. 

In her partial dissent, Justice Ruth Bader 
Ginsburg disagrees with the chief justice’s 
interpretation of the constitutional limits 
of the Commerce Clause. Ginsburg writes: 


When contemplated in its extreme, 
almost any power looks dangerous. 
The commerce power, hypothetical- 
ly, would enable Congress to prohibit 
the purchase and home production of 
all meat, fish, and dairy goods, effec- 
tively compelling Americans to eat 
only vegetables. Cf. Raich, 545 U. 
S., at 9; Wickard, 317 U. S., at 127 
- 129. Yet no one would offer the “hy- 
pothetical and unreal possibilit[y],” 
Pullman Co. v. Knott, 235 U.S. 23, 
26 (1914), of a vegetarian state as a 
credible reason to deny Congress the 
authority ever to ban the possession 
and sale of goods. 


Ginsburg, therefore, believes that con- 
cerned citizens and constitutionalists 
should not worry about the future impo- 
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sition of a “vegetarian state” 
because it’s just “hypotheti- 
cal.” That isn’t to say, how- 
ever, that Congress couldn’t 
make such a mandate under 
its broad Commerce Clause 
power, she insists. 


Command and Control 
Furthermore, don’t be fooled 
by the chief justice’s more 
narrow reading of the Com- 
merce Clause. While he 
rightly reasons that Congress’ power to 
regulate commerce is limited and not in- 
tended to place all behavior within the 
power of Congress to control, his analysis 
of the individual mandate as an expression 
of the taxing power makes it clear that (in 
his opinion) the taxation clause gives Con- 
gress that immense and unlimited power, 
even if the Commerce Clause does not. 
Then, lest anyone misunderstand ex- 
actly what will now be required under 
ObamaCare, the court declared: “The 
most straightforward reading of the in- 
dividual mandate is that it commands 
individuals to purchase insurance.” Your 
federal overlords now command you to 
purchase a qualifying healthcare plan 


i 
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Down that tunnel: ObamaCare will lead to extreme intrusions in Americans’ personal lives: It sets 
up electronic record keeping, and nothing in ObamaCare is meant to lead to more inexpensive care, 
meaning the government will try to lower costs by prevention of such things as obesity. 
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Ginsburg believes that concerned citizens 
and constitutionalists should not worry 
about the future imposition of a “vegetarian 


state” because it’s just “hypothetical.” 
That isn’t to say, however, that Congress 
couldn’t make such a mandate under its 
broad Commerce Clause power. 


and will impose an additional tax should 
you refuse to obey. 

In a fair reading of the decision, the 
Supreme Court says that the penalty for 
failure to purchase healthcare insurance is 
not a tax for the purpose of the application 
of the Anti-Injunction Act, but it is a tax 
for the purpose of interpreting the taxing 
power of the Constitution. The relevant 
portion of the majority opinion reads: 


The Affordable Care Act describes 
the payment as a “penalty,” not a 
“tax.” That label cannot control 
whether the payment is a tax for pur- 
poses of the Constitution, but it does 
determine the application of the Anti- 
Injunction Act. The Anti-Injunction 
Act therefore does not bar this suit. 


Given the fact that the Affordable Care 
Act explicitly states that the individual 
mandate penalty is not a tax and that its 
proponents universally defended the pro- 
vision on that same ground, what Chief 
Justice John Roberts did amounts to no 
more or less than scrapping ObamaCare 
and giving us “Robertscare.” 

Another difficult dilemma not addressed 
by the court is the economic reality that a 
tax is only permissible constitutionally to 
raise revenue. Under the applicable terms 
of ObamaCare (as redefined by Chief Jus- 
tice Roberts), if everyone complies with 
the individual mandate and purchases a 
qualifying health insurance plan, no rev- 
enue would be raised. How, then, is this a 
tax? Of course, it isn’t. It is a penalty, and 
it is unconstitutional. 

On the issue of constitutionality, a plain 
reading of the taxing and spending power 
granted to Congress by the Constitution 
reveals that taxes of any sort (fees, im- 
posts, duties, etc.) may only be imposed 
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Loved and hated — by virtually everyone: Chief Justice John Roberts, who has been excoriated 
by the Left and lauded by the Right for past rulings, such as overturning part of the McCain- 
Feingold campaign-finance law, really worked to give the Left its way in the ObamaCare ruling. 


by Congress in order to fund the carrying 
out of its other constitutionally enumer- 
ated powers. There is no constitutional 
power to enact ObamaCare or anything 
like it. So again, the individual mandate 
does not qualify as a tax and is thus an 
impermissible attempt to impose a penalty 
using the purported power of the Com- 
merce Clause. 

This whole situation reminds one of the 
classic shell game that has made most ev- 
eryone at one point or another look like 
a complete sucker: As we intently follow 
the ball around the table, we know the 
huckster is doing his best sleight of hand 
in order to fool us into thinking we know 
under which shell the ball will end up. 

Since the day in November of last year 
when the Supreme Court announced that 
it would hear the ObamaCare case, Ameri- 
cans have watched the ball of the individ- 


ual mandate. Most observers thought they 
knew where the huckster was going to 
leave the ball, and some have even claimed 
there was a chance that it would fall off the 
table completely. Then, with the publica- 
tion of the Supreme Court’s ObamaCare 
decision, after most everyone had bet that 
the individual mandate ball would show 
up under the Commerce Clause shell, the 
huckster lifted the shells, and there it was: 
under the Taxation Clause shell. 

Perhaps the strangest part of the Su- 
preme Court’s ruling upholding the 
constitutionality of ObamaCare was the 
reasoning used to justify the decision 
by Chief Justice John Roberts. In plain 
language, Roberts said that although the 
government cannot force you to buy a 
commodity (health insurance), it can tax 
you if you don’t. 

It’s that bit of unexpected judicial rea- 
soning that has now placed 
the president in a predica- 
ment. Chief Justice Robert’s 
designation of the individual 
mandate as a tax express- 
ly contradicts President 
Obama’s public defense of 
his pet legislation. In an in- 
terview with George Stepha- 
nopoulos of ABC News in 
2009, President Obama ada- 
mantly denied that the indi- 


vidual mandate was a tax. “I absolutely 
reject that notion,” the president said. One 
doubts, however, that the president will 
quibble now over the labels. A penalty or 
a tax, ObamaCare is unconstitutional re- 
gardless of how many black-robed usurp- 
ers say otherwise. 

Later, Chief Justice Roberts displayed a 
deplorable disregard for principles of free- 
dom and individual liberty. In his opinion, 
Chief Justice Roberts wrote, “Neither the 
Affordable Care Act nor any other law at- 
taches negative legal consequences to not 
buying health insurance, beyond requiring 
a payment to the IRS.” That’s it. The chief 
justice of the Supreme Court is telling 
Americans that having to pay the IRS a tax 
penalty for not buying a health insurance 
policy is no big deal and not a “negative 
legal consequence.” 


Enumerated Powers 

One practical effect of the court’s ruling is 
that by removing the ObamaCare scheme 
from its safe and secure Commerce Clause 
mooring, the Supreme Court has rewritten 
the law and converted the individual man- 
date into a tax, thus placing it within the 
authority of Congress to define. 

This is judicial activism at its finest. 
The Supreme Court was so determined 
to endow the federal government with 
unlimited power and to toss the notion of 
enumerated powers onto the scrap heap of 
history that it was willing to effect a fun- 
damental change to the law as enacted by 
Congress and the president. 

As Justice Antonin Scalia wrote in his 
dissent: 


For all these reasons, to say that the 
Individual Mandate merely imposes 
a tax is not to interpret the statute 
but to rewrite it. Judicial tax-writing 
is particularly troubling. Taxes have 
never been popular, see, e.g., Stamp 
Act of 1765, and in part for that rea- 
son, the Constitution requires tax in- 
creases to originate in the House of 
Representatives. See Art. I, §7, cl. 1. 
That is to say, they must originate in 
the legislative body most accountable 
to the people, where legislators must 
weigh the need for the tax against 
the terrible price they might pay at 
their next election, which is never 
more than two years off. The Feder- 
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alist No. 58 “defend[ed] the decision 
to give the origination power to the 
House on the ground that the Cham- 
ber that is more accountable to the 
people should have the primary role 
in raising revenue.” 


In its ruling, the Supreme Court of the 
United States not only re-wrote Obama- 
Care, but it simultaneously united the 
power of making and interpreting law into 
their own unelected hands. 

As it stands now, the people’s repre- 
sentatives may presume to pass laws in 
accordance with their constitutionally 
enumerated powers, but if the Supreme 
Court wishes to rubber stamp the presi- 
dent’s pronouncements and afford them 
the power of law, the justices will simply 
substitute language permitting any imag- 
inable act of despotism in open defiance 
of any congressional intent to the contrary. 

By usurping the role of legislator, Chief 
Justice Roberts has taken a step that our 
Founding Fathers viewed as a step toward 
tyranny. As Alexander Hamilton wrote in 
the Federalist Papers: “Liberty can have 
nothing to fear from the judiciary alone, 
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but would have everything to fear from its 
union with either of the other departments.” 

It seems that liberty has much to be 
afraid of in the form of activist Supreme 
Court justices who will change congres- 
sional acts to fit the dictates of their own 
despotic will. 

Now that the court has rewritten Obama- 
Care and declared it constitutional, Ameri- 
cans must read the individual mandate of 
ObamaCare in light of constitutional limits 
on the taxing and spending clauses. Article 
I, §9, clause 4 of the Constitution reads: 
“No Capitation, or other direct, Tax shall 
be laid, unless in Proportion to the Census 
or Enumeration herein before directed to 
be taken.” This requirement means that 
any “direct Tax” must be apportioned so 
that each state pays in proportion to its 
population. 

If the individual mandate imposes a tax, 
as the court insists that it does, it is a direct 
tax, and thus it is unconstitutional because 
Congress did not apportion that tax among 
the states according to population. 

How does the court get around this 
seemingly significant roadblock? By de- 
claring: “A tax on going without health 


insurance does not fall within any recog- 
nized category of direct tax.” Put simply, 
the Supreme Court says that since there is 
no precedent for considering the individ- 
ual mandate a direct tax, it is not a direct 
tax and will not be subjected to the consti- 
tutional restrictions on direct taxes. Black 
is white, white is black. Peace is war. War 
is peace. 

Next, and perhaps most important, it is 
irrational to believe that the Constitution 
would purport to give Congress the power 
to raise revenue for unconstitutional pur- 
poses. That is to say, logically, taxes may 
only be collected and those funds subse- 
quently spent on those items that fall with- 
in the limited scope of authority afforded 
to the central government. The Constitu- 
tion defines those limits as the general 
welfare and defense. 

No one would sensibly argue that the 
individual mandate is an act in defense of 
the United States, but there are those who 
will say that by providing access to medi- 
cal care insurance to those who would oth- 
erwise be unable to afford it, ObamaCare 
promotes the general welfare and is thus 
constitutional. 


Keeping contraception and killing: Now that ObamaCare has been found constitutional, not only will contraception and abortions be part of 
the deal, but “death panels” will be enacted via government agencies that determine which medical procedures will be covered and which won't, 
meaning care for the elderly will likely become sparse. 
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James Madison disagreed. As he wrote 
in 1792, “If Congress can do whatever in 
their discretion can be done by money, and 
will promote the general welfare, the Gov- 
ernment is no longer a limited one pos- 
sessing enumerated powers, but an indefi- 
nite one subject to particular exceptions.” 

And that, Mr. Madison, is precisely the 
government we have today, despite your 
best efforts to prevent it. 

While the individual mandate and the 
affiliated power of the government of the 
United States force every American to buy 
a good or commodity or to live accord- 
ing to how the government decides is best, 
there are other equally frightening aspects 
of ObamaCare that will need to be dis- 
cussed as the matter moves from delibera- 
tion into implementation. 


Boundaries No Longer 

For example, the much maligned “death 
panels” are now the law; federal funding 
for abortion is now the law; the reduction 
of states to mere vassals of the federal em- 
peror is now law. As John Birch Society 
CEO Art Thompson said, the federal gov- 
ernment now “will intrude on every aspect 
of life in America, from cradle to grave.” 


And most importantly, Washington is now 
empowered to decide if a baby gets to the 
cradle and how fast a person gets put in 
the grave. 

Not a single one of our Founding Fa- 
thers, not even the most ardent advocate 
of a powerful central government, would 
have remained a single day at the Phila- 
delphia Convention if they believed that 
the government they were creating would 
become the instrument of tyranny that it 
has become. 

In their dissent, four justices expressed 
this same sad description of America in 
2012: 


The case is easy and straightforward, 
however, in another respect. What 
is absolutely clear, affirmed by the 
text of the 1789 Constitution, by the 
Tenth Amendment ratified in 1791, 
and by innumerable cases of ours 
in the 220 years since, is that there 
are structural limits upon federal 
power — upon what it can prescribe 
with respect to private conduct, and 
upon what it can impose upon the 
sovereign States. Whatever may be 
the conceptual limits upon the Com- 
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Medicaid mayhem: If states enact ObamaCare, they will have to pay increased costs for Medicaid 
because of expanded Medicaid eligibility. But if states reject ObamaCare, they may be able to shift 
Medicaid funding completely onto the federal government. 
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merce Clause and upon the power to 
tax and spend, they cannot be such as 
will enable the Federal Government 
to regulate all private conduct and to 
compel the States to function as ad- 
ministrators of federal programs. 


How has our Republic become an elected 
tyranny? Sadly, the states and the people 
have sat idly by as if in a stupor while 
those who would destroy freedom and our 
Constitution have passed one law after the 
other exceeding the boundaries of power 
set in our founding document. 

The saddest fact, however, is not that 
Congress has passed unconstitutional laws, 
the president issued despotic edicts, and the 
courts upheld every expansion of federal 
power, but that the states have obeyed these 
orders as if heeding their master’s voice. 

The states have become mere admin- 
istrative units of the federal government. 
They have allowed themselves to become 
such. They may occasionally pull at the 
leash or nip at the hand that feeds them, 
but they slaver over the scraps handed 
them by their federal masters. 


Yet There Is Hope 

As the states have become servants, they 
may yet regain their proper role as masters. 
In this there is hope: The states, through 
the exercise of the 10th Amendment and 
their natural right to rule as sovereign en- 
tities, may stop ObamaCare at the state 
borders by enacting state statutes nullify- 
ing the healthcare law and criminalizing 
state participation in administering or 
executing the unconstitutional provisions 
thereof. 

Nullification is the “rightful remedy” 
and is a very effective and constitution- 
ally sound method of checking federal 
usurpation of power. That said, there is no 
reason that concerned citizens should not 
use every weapon in the constitutional ar- 
senal, including working to convince Con- 
gress to repeal this offensive act. 

Ironically, the Supreme Court’s deci- 
sion placed a powerful weapon against 
ObamaCare in the states’ arsenal. In the 
majority opinion, Chief Justice Roberts 
held that the federal government could 
not withhold Medicaid funds from states 
that reject the expansion of the healthcare 
program as required by the Affordable 
Care Act. 
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Small business savvy: Small business owners must provide health insurance to all employees if 
they employee 50 or more people. Many employers are looking to skirt the law by hiring part-time 
workers, hiring outside contractors, or not hiring at all — to stay below 50 employees. 


In fact, states who refuse the expansion 
may shift the financial burden of funding 
Medicaid completely back onto the fed- 
eral government, an act that some estimate 
could cost the federal government an addi- 
tional $230 billion in new exchange-based 
subsidies, for a net added cost of $100 bil- 
lion in just the first year under the Obama- 
Care scheme. 

As many Americans know all too well, 
ObamaCare already comes with a price 
tag of over $2.5 trillion from 2014 to 2024, 
a behemoth boondoggle that will add more 
than $823 billion to the federal deficit. 

Add to that wrinkle in the ObamaCare 
fabric the fact that most states have yet to 
set up an exchange as mandated by Obama- 
Care. And many of those states have Re- 
publican governors who adamantly refuse 
to participate in the exchange altogether. 
The Cato Institute estimates that “as few 
as 15 states are likely to have exchanges in 
operation by the 2014 deadline.” 

Never fear: It’s ObamaCare to the res- 
cue. Relevant provisions in the act au- 
thorize the federal government to pinch 
hit for the recalcitrant states and set up 
qualifying health insurance exchanges. 
That may sound like a pretty effective 
squeeze play, but there is no way that 
Congress can find funds to set up 35 (or 
more) exchanges in those states where 
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the governors or legislatures assert their 
sovereignty and refuse to accede to the 
unconstitutional demands of ObamaCare. 

Besides, only those exchanges that are 
established by the states are eligible for 
federal subsidies. ObamaCare doesn’t 
provide for subsidies to be paid through 
an exchange that was set up and managed 
by the federal government. 

Therefore, if enough state legislators 
and governors can be convinced by their 
constituents to stand up for their rights 
of self-government and refuse to accept 
either the offer of Medicaid funds or the 
establishment of qualifying healthcare ex- 
changes, it will be impossible for Obama- 
Care to accomplish a hefty portion of its 
new entitlement spending provisions. 

States may yet play another important 
role in gutting ObamaCare. Those federal 
subsidies that states can essentially nullify 
by their refusal to set up exchanges are the 
trigger that imposes penalties on employ- 
ers who don’t provide 
their workers with 
healthcare benefits. 
So by deactivating the 
trigger, states can si- 
multaneously defuse 
the “employer man- 


socom ewns wee reeee 
Arnmanin coal 


date” provision of AMACARE 


ObamaCare, as well. 
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The employer mandate states that busi- 
nesses with 50 or more workers have to 
provide health insurance to their employ- 
ees or pay a penalty, or as Chief Justice 
Roberts now calls it, a tax. Under Obama- 
Care (as passed by Congress, but not as 
rewritten by the Supreme Court), that pen- 
alty is assessed if at least one of the com- 
pany’s employees qualifies for subsidies 
under the exchange. However, since those 
subsidies are only made available through 
a state-managed exchange, any state that 
refuses to set up an exchange could ef- 
fectively nullify the employer mandate 
completely. 

As a final word on this point of the 
states’ ability to repel the encroachments 
of ObamaCare, if health insurance rates 
increase under ObamaCare, as many ex- 
perts have argued they will, many smaller 
businesses (those with just over 50 em- 
ployees) could be forced to drop their 
health insurance policies. If that were to 
happen, not only would ObamaCare not 
insure the uninsured as promised by its 
promoters, but it would rob thousands of 
workers of the health benefits they once 
enjoyed before their bosses were priced 
out of the market. 

As readers can see, there are many man- 
dates that form part of ObamaCare. The Su- 
preme Court’s ratification of ObamaCare’s 
individual mandate can be seen as adding 
one more mandate, but of another sort. 

Americans concerned about the con- 
tinuing freedom of this Republic must 
now turn their attention to removing from 
office every senator and representative 
who voted in favor of the madness that is 
ObamaCare, and the president who signed 
it into “law.” Then, concerned citizens 
must work to elect those candidates for 
state legislature who will commit them- 
selves to boldly asserting the sovereignty 
of the states and forcing the raging bull 
of the federal government back within the 
small and well-defined corral built by our 
Founding Fathers. Mf 
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The GOP’s Wasted 


ObamaCare Opportunity 
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Repeal or about-face? “I’m a 
strong believer in stating your 
position and not wavering,” Mitt 
Romney once said. But Romney’s 
flip-flopping on a host of issues 
— including ObamaCare, which he 
now says he wants to “repeal and 
replace” — may make him a tough 
sell to voters. 


REPEAL & REPLACE 


OBAMACARE 


Republicans are counting on sweeping victories in the November election because of 
voters’ widespread disdain for ObamaCare, but their lead man may make that impossible. 


by Michael Tennant 


signed into law in 2010, Republicans 

scored a major victory in congressional 
elections, picking up six seats in the Sen- 
ate and a whopping 63 seats in the House 
of Representatives — the greatest shift in 
the balance of power in a House midterm 
election since 1938. Exit polls showed that 
much of this was attributable to voter dis- 
content with the new healthcare law. 

Now that the Supreme Court has upheld 
the law, Republicans see another golden 
opportunity to ride the anti-ObamaCare 
wave into power, this time in hopes of 
taking control of the Senate and ensconc- 
ing former Massachusetts Governor Mitt 


J ust months after ObamaCare was 
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Romney in the White House. This is not, 
in general, an unreasonable expectation. 
Voters are, after all, no more enamored of 
ObamaCare now than they were two years 
ago. A CNN poll conducted the weekend 
following the court’s decision, for in- 
stance, revealed that 51 percent of Ameri- 
cans believe the law should be repealed. 
With Republicans from Romney on down 
vowing to give that 51 percent what they 
want, the election should be a slam dunk 
for the GOP. 

The biggest obstacle to victory, however, 
may be one of the party’s own making. Put- 
ting the inventor of ObamaCare at the top of 
the ticket in a year in which the party seeks 
to translate anti-ObamaCare sentiment into 
votes can hardly be considered a wise move. 


The Inventor of ObhamaCare 

There is no getting around the fact that 
Romney not only imposed the prototype 
for ObamaCare on the citizens of Massa- 
chusetts — an action he proudly defends 
to this day — but also urged its adoption at 
the national level, only to reverse himself, 
quite unconvincingly, when he sensed the 
public mood turning against the law. 

The centerpiece of the healthcare legisla- 
tion that Romney signed into law in 2006 is 
an individual mandate: All Massachusetts 
residents must purchase health insurance 
or pay a tax penalty. The law also prohibits 
insurers from discriminating against indi- 
viduals with pre-existing conditions and 
subsidizes insurance on a state exchange. 
In short, it’s ObamaCare in microcosm. 
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“I’m proud of what we’ve done” with re- 
gard to healthcare, Romney said in 2007. “If 
Massachusetts succeeds in implementing it, 
then that will be a model for the nation.” 

The next year, seeking the GOP presi- 
dential nomination for the first time, Rom- 
ney reiterated his support for a federal law 
similar to the one he’d signed in Massa- 
chusetts. When, during a presidential de- 
bate, ABC’s Charles Gibson suggested that 
Romney had “backed away from mandates 
on a national basis,” Romney replied, “No, 
no, I like mandates. The mandates work.” 

Then, in a 2009 op-ed for USA Today, 
Romney urged President Barack Obama to 
look to the Bay State law as a template for 
national healthcare reform. 

Romney got his wish within a year’s 
time. Obama succeeded in pushing 
through Congress legislation that mirrors 
Romneycare in practically every detail. 
This makes sense when one considers that 
(a) the lead author of the federal law was 
the late Sen. Edward Kennedy (D-Mass.), 
who had worked closely with Romney 
on the Massachusetts law, and (b) the 
Obama administration consulted some of 
Romney’s former advisors on how to take 
Romneycare nationwide. 

“The White House wanted to learn a lot 
on what we’d done in Massachusetts,” MIT 
economist Jon Gruber, one of the former 
Romney advisors, told NBC News. “They 
really wanted to know how we can take that 
same approach we used in Massachusetts 
and turn that into a national model.” 

Romney, then, is “the one person who 
deserves the most credit for the national 
plan we ended up with,” Gruber told 
Newsweek. “And yet he’s railing against 
it. Does the guy believe in anything?” 

Indeed, Romney has of late become one 
of the law’s harshest critics, declaring that 
he “will act to repeal ObamaCare” on his 
first day in office if elected president. But 
does he really mean it? This is, after all, 
the same Mitt Romney who ran for gover- 
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nor as a self-described pro-choice 
“progressive” but now claims to 
be a pro-life conservative. 

As to ObamaCare, in 2010, just 
after it had become law, Romney 
said he would “repeal the bad and 
keep the good” in the law, with 
“the bad” defined primarily as 
those provisions that differ from 
the Massachusetts law — mean- 
ing he would retain the individual mandate 
and tax penalties. In January 2012, Rom- 
ney advisor Norm Coleman, the former 
Minnesota senator, said bluntly, “We’re 
not going to do repeal. You’re not going 
to repeal ObamaCare.” And the man Rom- 
ney selected to lead his transition team if 
he is elected, former Health and Human 
Services Secretary Michael Leavitt, is 
“one of the few Republicans in the coun- 
try who’s been tirelessly pushing for the 
implementation of Obamacare at the state 
level,” according to Ben Domenech of the 
Heartland Institute. 

The former governor also continues to 
defend Romneycare as good state-level 
policy — he correctly maintains that simi- 
lar law is unconstitutional at the federal 
level — despite the fact that in Massachu- 
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setts per capita health spending is now 27 
percent higher than the national average, 
insurance premiums are double the na- 
tional average, and the legislature, as a 
result, is poised to impose price controls 
on doctors and hospitals. In addition, he 
still insists that Romneycare did not raise 
taxes while arguing that ObamaCare’s in- 
dividual mandate penalty, in keeping with 
the Supreme Court’s ruling, “is a tax.” 
Even assuming Romney is serious about 
repealing ObamaCare, there is only so 
much he can do as president to effect such 
an outcome. He has long said he would 
issue ObamaCare waivers to all 50 states on 
day one of his administration, although he 
was forced to admit in an interview with the 
Washington Examiner’s editorial board that 
such waivers might not hold up in court, 
especially since the executive branch isn’t 
empowered to issue them until 2017, and 
then only under very specific conditions. 


Republican Run 

Beyond that debatable tactic, it’s really up 
to Congress, with the president’s assent, 
to take the law off the books; and that de- 
pends on Republicans retaining control of 


the House and taking charge of the Sen- 


Signing away liberties: As governor of Massachusetts, Romney — with assistance from Sen. 


Ted Kennedy — enacted the prototype for ObamaCare in 2006, which has resulted in runaway 
healthcare costs and calls for price controls in the Bay State. 
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ate. Congressional Republicans argue that 
with just a one-vote majority in the Sen- 
ate they could still repeal all or most of 
the law through the budget reconciliation 
process, the same approach that was used 
to get ObamaCare passed in the first place. 
Whether they will attain such a majority 
remains to be seen: The GOP would have 
to gain at least four seats (three if the vice 
presidency also changes hands), and many 
races are still too close to call. 

Furthermore, Romney and congression- 
al Republicans have made it clear that they 
have no intention of simply repealing 
ObamaCare and returning the U.S. health- 
care system to its pre-2010 state. No, they 
want to “repeal and replace” it, potentially 
retaining such unconstitutional and detri- 
mental provisions as the requirement that 
insurers cover individuals with pre-exist- 
ing conditions, the ban on lifetime benefit 
caps, and the mandate that insurers cover 
young adults on their parents’ policies. 
They, including Romney, have also com- 
plained about the law’s Medicare cuts, so 
presumably they want to restore this fund- 
ing rather than scale back or repeal that 
plainly socialist program. 

The Supreme Court’s decision has pro- 
vided a temporary boost to Republicans’ 
electoral chances. Romney, for example, 
raked in $5.5 million in the 24 hours 
after the decision came down. This mo- 
mentum may be difficult to sustain, how- 
ever. The “conservative base” of the GOP 
“still views [Romney’s] campaign with 
the enthusiasm of a dentist appointment, 
followed by a trip to the DMV, en route 
to a funeral, after a time-share presenta- 
tion,” in the words of the Daily Beast’s 
Matt Latimer. Independent voters are not 
particularly taken with him either. Neither 
group is likely to be motivated to turn out 
in droves to elect a man who they suspect 
harbors a fondness for ObamaCare and 
whose commitment to repealing it is diffi- 
cult to gauge. Add to that the fact that Re- 
publicans’ opposition to the law has often 
appeared more partisan than principled — 
the individual mandate, the White House 
accurately points out, was originally a Re- 
publican idea — and that their alternative 
is just a watered-down version of it, and 
enthusiasm for the GOP may be hard to 
come by when November rolls around. 

It did not have to be this way. Repub- 
lican primary voters had the opportunity 
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Courting the electorate: Both Romney and Obama claimed the Supreme Court’s ObamaCare 
decision would help their campaigns. While it did give Romney an immediate fundraising boost, it 
remains to be seen whether he can maintain that momentum into November. 


to nominate a man who has consistently 
opposed ObamaCare from the outset, has 
a decades-long track record of fighting big 
government, and is known for being hon- 
est and trustworthy. That man, of course, is 
Congressman Ron Paul (R-Texas), who re- 
cently observed that the problem with the 
American healthcare system is not that too 
few people have health insurance but that 
third parties are paying too large a portion 
of medical expenses, thereby driving up 
costs. “What America needs,” he wrote, 
“is a rejection of all government systems 
in favor of free market mechanisms.” 

For Paul, unlike Romney and the Re- 
publican leadership, it’s all about repeal, 
not replacement: 


Congress needs to let markets work 
by aggressively repealing healthcare 
laws, including: the HMO Act of 
1973; the Medicare Part D prescrip- 
tion drug benefit passed in 2003; and 
the Obamacare bill passed in 2010. 
Furthermore, we must begin scaling 
back Medicare coverage altogether for 
younger generations so they will not 
rely on a system that cannot remain 
solvent in future decades. Only by tak- 
ing these steps now can we begin to 


undo the harm done by government to 
the once noble field of medicine. 


ObamaCare will likely be a defining issue 
in the November elections. Republican 
voters, in particular, are outraged over both 
the law itself and the Supreme Court’s de- 
cision upholding the individual mandate. 
Yet ironically, the GOP’s presumptive 
presidential nominee is none other than 
the flip-flopping founder of ObamaCare. 

Few Republicans seem enthusiastic 
about the choice of Romney as their stan- 
dard-bearer, though many Republicans 
(and others) will reluctantly vote for him 
over Obama nonetheless. The GOP may 
well succeed in taking the White House, 
the Senate, or both in November, but it 
may just as easily fail. In either case, it 
will probably be close. 

Unfortunately, as the party’s selection 
of Romney and its leadership’s rhetoric 
suggest, even a GOP sweep may change 
little in Washington. As long as Republi- 
cans in sway persist in being “Democrats 
lite” rather than adhering to the Consti- 
tution and market principles, the United 
States will continue down the road to serf- 
dom in both healthcare and all other areas 
of public policy. 
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A Physician's Solution to 


Healthcare 


Neither of the country’s main political parties has a plan 
to dramatically lower healthcare costs and extend medical 
services to all of the needy — this doctor has such a plan. 


I Muhlenberg Campusi 
of JFK Medical Center fi 


‘ easy 
at 2 = 


A long, rocky road ends: The Muhlenberg Regional Medical Center, in operation for more than 
130 years, closed because government regulations not only caused costs to rise, but interfered 


with remuneration for services rendered. 


by Alieta Eck, M.D. 


hatever happened to Health- 
care? Muhlenberg Regional 
Medical Center, a hospital 


in central New Jersey, recently closed its 
doors after 130 years of operation. Though 
this seemingly equated to a failure in private 
provision of healthcare, this actually repre- 
sented a colossal failure of government, as 
mandates coupled with inadequate funding 
for Medicare, Medicaid, and “charity care” 
left this hospital with an apparently unsolv- 
able dilemma: It could not pay its bills. 


Alieta Eck, M.D. is the current president of the Asso- 
ciation of American Physicians and Surgeons. She is 
a specialist in internal medicine and practices in Pis- 
cataway, New Jersey. She and her husband, John Eck, 
M.D., founded the Zarephath Health Center in 2003. 
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How did we get there? Muhlenberg’s 
website explained that the hospital 
emerged from the efforts of seven volun- 
teers who were deeply touched by a local 
train accident in 1876. After a physician 
had to perform surgery by candlelight at a 
nearby freight house, these individuals set 
out to build a community hospital. They 
raised funds from their neighbors, friends, 
and philanthropists who cared about the 
well-being of area families. The govern- 
ment had nothing to do with it, except to 
make things as easy as possible for these 
good people to succeed in their mission. 

In the 1950s, the future looked bright. 
Unemployment was as low as two percent, 
and most families had private insurance. 
Hospitals were full of volunteers, provid- 
ing training for medical and nursing stu- 
dents. Communities held fundraisers, and 
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hospitals were major recipients of private 
charity. The poor were cared for, as physi- 
cians donated their time in hospital-based 
clinics. 

City and county hospitals were built, 
set up by local governments. Outpatient 
visits to charity facilities rose some 310 
percent from 1944 to 1965. Each indigent 
patient typically was charged $5 for a visit, 
the community rallied, and expenses were 
met. Once their economic lot improved, 
the poor were happy to transition out of 
the public hospitals, as there were fewer 
amenities than existed in the private hos- 
pitals. Public hospitals were clean, though 
not luxurious. 

Everything was local — the way health- 
care should be. Health insurance was a 
way to shield one’s assets from sudden 
depletion and was reserved for major 
medical events. Patients hoped they would 
not need to use it any time soon. Then, 
due to a quirk in the tax laws, health in- 
surance became deductible, though only 
if it was purchased by one’s employer. So 
unlike any other insurance, it became an 
employee “benefit” rather than a personal 
responsibility. 


Downward Spiral 

In 1965, Congress enacted the huge Med- 
icaid and Medicare programs. The idea 
was to enroll the poor and elderly into 
these large federal programs and thus 
provide equal access to all citizens. It 
was perceived that the poor no longer 
should be “stigmatized” and segregated 
into county or city hospitals, but should 
receive all the amenities that were given 
to those who paid. Efficient 12-bed wards 
gave way to two-bed rooms with the con- 
comitant increase in personnel needed 
to staff them. Local control by munici- 
palities was taken away, and the hospitals 
were sold to medical schools and private 
corporations. 

From the very beginning, Medicaid 
and Medicare never covered more than 
half the cost of the care these programs 
promised. Yet the care was provided, and 
the costs were shifted. While the consum- 
er price index rose 300 percent between 
1960 and 1980, the per diem cost of hos- 
pital beds rose by 900 percent. The big 
government programs and employer-pur- 
chased insurance contributed to the steep, 
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Imagine what would happen if a grocery 
store were mandated to provide food 
for every hungry person, regardless of 


ability to pay. People would show up, 
plate and fork in hand, and demand the 
highest quality gourmet food, never 
considering the bill. 


spiraling inflation of healthcare costs, for 
no one is as frugal when he is spending 
other people’s money. 

In 1986, Congress enacted the Emer- 
gency Medical Treatment & Labor Act 
(EMTALA) to ensure public access to 
emergency services — emergency ser- 
vices only — regardless of ability to pay. 
This led to a great overuse of the emer- 
gency rooms for non-urgent care. The 
uninsured public learned that they could 
show up with sore throats and earaches 
and receive treatment because the emer- 
gency rooms learned that it was easier to 
just care for the people than to spend the 
time trying to determine the urgency of 
the patient’s illness. 

Few could have imagined the unin- 
tended consequences that would creep 
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in and eventually destroy our 
hospitals. Before government 
intervention, the laws of the 
marketplace set hospital charg- 
es. Patients usually paid their 
own bills, based upon ordinary, 
understandable receipts. Hos- 
pitals were run by administra- 
tors who came out of the medi- 
cal profession. After all, who 
would understand what was 
needed better than a recently 
retired surgeon? His pay would 
be similar to any one of his colleagues, not 
the multiples of millions of dollars now 
awarded to the professional medical ex- 
ecutive class. 

Rather than our medical facilities and 
hospitals remaining local efforts — with 
many hands working together to create 
a better community — presidents, gov- 
ernors, judges, and legislators were not 
able to resist the urge to exert top-down 
control. Over-regulation, government 
mandates, and inadequate payments from 
government programs made Muhlenberg 
and every other hospital struggle to keep 
afloat. 

As an example, imagine what would 
happen if a grocery store were mandated 
to provide food for every hungry person, 
regardless of ability to pay. People would 


A headache that won’t go away: As more Americans find themselves relying on Medicaid and 
Medicare because of the implementation of costly requirements of ObamaCare, hospital budgets 
will be stretched thin because these programs only pay a fraction of the actual cost of patient care. 
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show up, plate and fork in hand, and de- 
mand the highest quality gourmet food, 
never considering the bill. Politicians 
would win elections by promising food for 
all, while reassuring the stores that they 
would be reimbursed for “uncompensated 
charity food.” But tax rates can only be in- 
creased so much, and there would never be 
quite enough to cover the ever-increasing 
demand. The store would make a valiant 
attempt to go on, cutting corners, always 
aware that lawsuits would be the ultimate 
result when it could no longer keep up. 

Any sane storeowner would simply 
shrug and close the doors rather than lis- 
ten to the angry demands of hungry pa- 
trons who must wait longer and longer for 
food and complaints of overworked em- 
ployees, while being pressured by govern- 
ment bureaucrats and annoyed politicians. 
Then again, generous campaign donations 
might ensure that legislators appropriated 
plenty of tax dollars in the direction of 
well-connected supermarkets — a recipe 
for corruption. 


The Beginning of the End 

The final straw in New Jersey, where this 
writer practices medicine, was the enact- 
ment of the Individual Health Coverage 
Program of 1992, which actually forms a 
template for the goals set forth in Obama- 
Care. With this law we have “guaranteed 
issue,” where no pre-existing conditions 
can be excluded from insurance coverage. 
The government dictates what needs to 
be covered on every policy, and what de- 
ductibles or co-pays can be chosen. Each 
insurance company regularly updates the 
website with its monthly premiums. This 
law led to the tremendous increase in the 
cost of health insurance in New Jersey, 
and the unacceptably large numbers of 
uninsured. Families find they must pay 
$2,000-$3,000 per month for even the 
most basic plans. 

Government programs insisted on 
the best prices, so the “chargemaster” 
or sticker prices rose precipitously. Be- 
cause government and insurance compa- 
nies refused to pay bills in their entirety, 
physicians and hospitals were not clear 
on what they would be paid, and doctors 
tended to raise their bills to maximize 
reimbursement. When Medicaid and 
Medicare pay less than 50 percent of the 
actual cost of care, and state funds are 
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Done right: The Zarephath Health Center, a free clinic, treats each patient for an average cost of $15, while a federally qualified health center costs in 


excess of $140 per patient visit, paid by taxpayers. Savings arise because of volunteer help, no malpractice costs, and no billing of third-party payers. 


inadequate to pay for state-reimbursed 
“charity care,” hospitals have attempted 
to charge the uninsured many multiples 
of the costs they incur. Today an unin- 
sured new mother will get a hospital bill 
of $25,000 for the delivery of her baby. 
Blue Cross pays $5,700 for the same 
event because insurance companies con- 
tract with medical providers for reduced 
rates. (If government does not get the 
lowest rate, it claims fraud.) 

Hospitals have morphed into revenue 
centers instead of places where people can 
serve those who are hurting. They began 
as places of mercy, where the poor would 
find kind care. But today we see fewer 
young people encouraged to volunteer as 
candy-stripers. Professional CPT coders, 
chart reviewers, and utilization review- 
ers plague the physicians with demands 
and pressures to order more or less tests. 
Which insurance company will pay more 
for which code becomes the driving factor 
in the operation of the hospital. Instead of 
focusing on the patients, pressures from 
payers determine care. Good medical care 
becomes secondary to the ways to obtain 
the best reimbursement. 

Hospitals are required to care for every 
patient, regardless of ability to pay. Be- 
cause of the burden of caring for the unin- 
sured, hospitals are always seeking extra 
funds from the feds or the state to keep 
the operations afloat. Money flows, the 
taxpayers are fleeced, and no one seems 
to notice that the hospital executives are 
reaping ever-increasing reimbursement 
packages. 
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Subsidiarity and Bottom-up Care 
Maybe it is time to think outside the box. 
It is time to unshackle the medical commu- 
nity so that it can get back to the simple task 
of caring for patients. It is time to restore 
the common-sense concept of subsidiarity, 
where those closest to the problem provide 
the greatest input in solving it. People ought 
to be responsible for their own medical 
care, paying for routine services with their 
own funds just as they would pay for the 
routine maintenance of their cars. 

If there is a greater need — for a spe- 
cialist consultation or an MRI — the fam- 
ily could chip in to help. The church or 
local community could have a fund to 
help those who cannot help themselves. If 
a medication is needed long-term, it would 
be wise to have the doctor find the best 
medicine at the lowest price. Shop around 
for the best deal. This way of thinking 
should be the norm. 

In order for health insurance to become 
affordable, it needs to be rarely used and 
reserved for major medical events — like 
accidents or operations. Insurance should 
be a way to cushion one’s assets and bank 
accounts from sudden depletion. No one 
hopes to use his homeowner’s insurance, 
but maintains his home, to lessen the chance 
of it being needed. We do not plan to use 
our auto insurance, but drive carefully and 
maintain our vehicles so that accidents can 
be avoided and we will not need to make 
that phone call to collect from the insurance 
company. Additionally, plans with high de- 
ductibles could be selected, which would 
result in lower premiums. 


Of course, some people who propose to 
maintain the status quo rightly claim that 
few ultimately escape the need for medi- 
cal care; therefore, health insurance must 
be different from other forms of insur- 
ance. But this is no reason to make even 
the smallest of medical transactions the 
concern of some third party. As a mat- 
ter of fact, in the Oath of Hippocrates, it 
was clearly understood that the very best 
care is rendered when done privately. Per- 
sonal fears and issues can be addressed 
best when the patient is confident that his 
privacy will not be violated. New medical 
graduates recite these lines: 


I do solemnly swear by that which 
I hold most sacred ... that all that 
may come to my knowledge in the 
exercise of my profession or in daily 
commerce with men, which ought 
not to be spread abroad, I will keep 
secret and will never reveal. 


ObamaCare and the government pro- 
grams are pushing for electronic medical 
records, where every transaction will be 
displayed online. But all the passcodes and 
safeguards in the world cannot possibly 
prevent the violation of privacy that will 
come. Those who are “entitled” to look at 
the record of any individual are ever grow- 
ing in numbers. 


Breaking Free 

When my husband John and I started 
our medical practice in 1988, we learned 
early on that caring for the poor via the 
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Medicaid program was a quick way to 
financial ruin. Reimbursement, which 
came months after the visit, was so low 
that it cost more money to process the 
claims than we received from the govern- 
ment. Yet, we wanted to care for the poor. 
It occurred to us that the poor would do 
well to have the benefit of the commu- 
nity when they found themselves sick 
and with no resources. A plastic Medic- 
aid card was cold and impersonal, hardly 
what they needed, and the frustration 
of not being able to find a participating 
physician was rejection that would only 
compound their despair. 

But more importantly, we wanted to 
enlist the help of people who would dem- 
onstrate compassion in a way that would 
provide a lasting impact. We had listened 
to caseworkers tell of their frustration in 
being trained to keep people trapped in 
poverty, since their jobs and the viability 
of the welfare programs required a con- 
stant pool of new sign-ups. One story tells 
of a caseworker instructing a young client 
to get pregnant, for this would instantly 
qualify her for Medicaid, and then she 
would be able to get braces to straighten 
her teeth. 

My husband and I studied The Tragedy 
of American Compassion, by Dr. Marvin 
Olasky, enlisted the help of fellow pa- 
rishioners in our church, and determined 
to open a non-government free clinic at 
our church. A 900-square-foot house on 
the church grounds had been flooded by 
Hurricane Floyd in 1999, and the church 
leaders agreed to allow us to configure the 
rooms in the most efficient way possible for 
a medical facility. Volunteers stepped up to 
help with time, skills, and money, so by the 
time we opened the doors of the Zarephath 
Health Center in 2003, it was debt free. 

Today, despite being open only 14 
hours a week, we see 300-400 patients 
per month utilizing a volunteer staff of 
physicians, nurses, and support person- 
nel. We are amazingly efficient; we use no 
CPT codes, or ICD-9 codes, which define 
the type of illness a patient has and what 
medical procedure was done and can be 
billed for, and no billing of the patient or 
the government. The actual cost to provide 
care, including the money we need to pay 
for the utilities and office and medical 
supplies, amounts to just $15 per patient 
visit. A free-will offering box is located 
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Smart help: Patients sign in at the Zarephath free clinic. Drs. John and Alieta Eck opened the 
clinic because they would have lost money taking Medicaid payments, but they still wanted to 
help the poor. They could then help because free clinics sidestep regulatory and insurance costs. 


at the front desk to collect patient “dona- 
tions,” and generous donors easily make 
up the difference between what patients 
pay and what the visits cost. When the pa- 
tient leaves the premises, the transaction 
is complete. Both the giver and the recipi- 
ent are ennobled, as the generosity of the 
physicians and nurses is met with genuine 
thankfulness by the patient. 

Better yet, other volunteers take an in- 
terest in each individual, finding out more 
of their circumstances, seeking to find 
what has led them into their tight financial 
state, and what might be done to allevi- 
ate their pain. Support groups and practi- 
cal help for single moms, church groups 
similar to Alcoholics Anonymous, drug 
addiction counseling, a clothes closet and 
food pantry, genuine friendship, and Bible 
study and prayer groups all contribute to a 
culture of caring that causes many people 
to return and get the help that eventually 
gives them hope and helps them out of 
poverty. 

In the summer of 2011, the Zarephath 
Health Center moved out of the small 
house and into a newly configured 
5,000-square-foot facility complete with 
five exam rooms, a large classroom, and 
ample storage for donated items. 


Who Do We See? 
It is 5:00 p.m. on a Wednesday evening. 
People are beginning to line up at the door 


of the free clinic, which opens at 7:00. 
Some have been at the clinic before, while 
others are coming for the first time. They 
strike up conversations, unloading their 
tales of losing jobs, struggling with home- 
lessness, and wondering where their next 
meal will come from. Friendly volunteers 
work the lines, offering a compassionate 
ear. A clothing and food pantry are right 
next door, and the patients are invited to 
check them out. There is a certain cama- 
raderie that comes from a common theme 
— life is hard. 

One unemployed patient comes with 
diabetes and high blood pressure. We sup- 
ply him with test supplies, medicines, and 
dietary advice and work to teach him ways 
to prevent complications of his diseases. 

Another patient is sitting on the exam 
table, and his eyes light up when we come 
into the room. His story goes back three 
years or so, when he came into the of- 
fice with such large nasal polyps he could 
barely breathe. He could not sleep and was 
exhausted, so he came with disability pa- 
pers for me to fill out. He was in his 50s, 
and he doubted he could ever work again. 

He had not been able to find a doctor to 
help him. He was marginally employed. 
He had qualified for charity care at the 
hospital, but the surgeon’s fee of $1,600 
was more than he could handle. It oc- 
curred to me that all I needed to do was 
find a doctor, explain the situation, and 
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offer to have the Zarephath Health Center 
pay a negotiated fee. Nine hundred dollars 
was agreed upon, and the man received ex- 
actly the help he needed. 

Now he has cancer. The local hospital 
is getting him the oncology treatments he 
needs, but he cannot find a primary care 
physician who takes Medicaid. When he 
asked if he could still come to the Za- 
rephath Health Center, his eyes filled with 
tears when we told him we would be hon- 
ored to still see him. 

We asked about his support system, and 
he said he has a few friends. But now he 
wants to come to the free men’s breakfast 
held monthly on a Saturday morning. He 
wants to meet more people who care — 
who will be there for him as times get 
harder. He will meet men who understand 
his plight — who have been in difficult 
spots but have found that there is hope and 
real practical help in the faith community. 
He will find friends with a genuine moti- 
vation to care. 

As we see the next patient, she tells of 
the Lasik eye surgery she recently had 
in New York City. We gently explain to 
her that anyone who can pay for Lasik 
surgery ought not be coming to our free 
clinic. She sheepishly agrees and takes 
the information that directs her to the 
private practice of some of our doctors. 
Since these doctors take no third party 
insurance, she can be assured that the 
fees are similar to what she would pay to 
service her car. 

A young woman in her early thirties 
was in tears as she told her tale of hard- 
ship. She has a job, but is about to lose her 
apartment. Her husband is in jail for six 
months for driving while intoxicated. The 
night before, her cousin collapsed on her 
living room floor, barely breathing from 
a heroin overdose. He was rushed to the 
emergency room. 

“How is he doing?” we asked. “Oh, he 
got better. In fact, you will be seeing him 
next!” 

That next patient, her cousin, denied 
using drugs, but claimed he went to the 
emergency room with a panic attack. We 
had the ER report, but it was useless to 
argue. Lying is a trait firmly established 
in drug addicts. 

I was able to access the state narcot- 
ics website, which tells of the meds, the 
doctors, and the pharmacies utilized by 
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individuals. I noticed that he 
had gotten 12 doses of Per- 
cocet, a narcotic painkiller, 
from different ER doctors on 
separate occasions. He said 
that his teeth are painful, and 
he cannot afford a dentist. 

You can imagine his 
amazement when we invited 
him back to be the first patient 
seen by a dentist in our newly 
configured dental room. A 
donated chair and equipment 
had just been set up, and the 
dentists were ready to volunteer. 

It is our hope that the woman and her 
cousin will get the help and support they 
need. We cannot solve all their problems, 
but we have the support groups to help 
them. They know that everyone is volun- 
teering, and the kindness is palpable. 


What Have We Learned? 

Our experience at the Zarephath Health 
Center has taught us many things about 
the poor. First, we have learned that the 
causes of poverty are as numerous as the 
patients we see, so any large government 
programs will have guidelines that fail to 
address the real needs. These programs 
develop bigger and bigger bureaucracies 
that attempt to weed out fraud and abuse. 
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A healing touch: Without having to consider governmental or insurance-company codes, used 


Today an uninsured new mother will 

get a hospital bill of $25,000 for the 
delivery of her baby. Blue Cross pays 
$5,700 for the same event because 
insurance companies contract with 
medical providers for reduced rates. (If 
government does not get the lowest rate, 
it claims fraud.) 


But the inefficient use of taxpayer funds 
compounds the inherent inadequacy to 
address the real needs of the poor. In fact, 
welfare programs tend to trap people in 
poverty so that they have every incentive 
to remain on the government dole. People 
feel alone, disenchanted, hopeless, and 
often angry. 


Back to the Future 

Susan Olasky, WORLD magazine writer, 
visited the Zarephath Health Center ear- 
lier this year and made an insightful ob- 
servation. She had recently read Cutting 
for Stone, a novel by physician Abraham 
Verghese, and saw something in our clinic 
that reminded her of this book. She saw 
something personalized. 
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for treatment and payment, when seeing patients, Dr. Alieta Eck (shown) is able to treat her 
patients in a manner that her professional judgment deems best. 


25 


Photo Courtesy of Alieta Eck, M.D. 


A spectrum of ailments: Dr. John Eck reviews a chart before treating a patient. Because the 
Clinic he works in is supported by a religious community and numerous volunteers, patients can 
receive not only medical care but financial advice, drug-abuse counseling, and family counseling. 


She wrote: 


Dr. Verghese concluded that today’s 
system is bad for budgets, doctors, 
and patients. Tending to the iPatient, 
he writes, “can’t begin to compare 
with the joy, excitement, intellectu- 
al pleasure, pride, disappointment, 
and lessons in humility that trainees 
might experience by learning from 
the real patient’s body examined 
at the bedside.” Verghese describes 
the careful physical exam as ritual, 
which “strengthens the patient- 
physician relationship and enhances 
the Samaritan role of doctors — all 


Professional CPT coders, chart reviewers, 


and utilization reviewers plague the 


physicians with demands and pressures 


to order more or less tests. Which 
insurance company will pay more for 

which code becomes the driving factor in 
the operation of the hospital. 
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rarely discussed reasons why we 
should maintain our physical-diag- 
nosis skills.” 

Verghese concludes with a cry for 
better medical training to produce bet- 
ter clinicians, those who understand 
“the bedside is hallowed ground, the 
place where fellow human beings 
allow us the privilege of looking at, 
touching, and listening to their bod- 
ies. Our skills and discernment must 
be worthy of such trust.” But that’s 
unlikely to happen unless we make 
our medical system hospitable once 
again to doctors like the Ecks. 


A Simple Plan 
The Federal Tort Claims Act 
of 1996 provides free medi- 
cal malpractice coverage for 
professionals while they are 
volunteering at a free clinic. 
Freed from the specter of 
frivolous lawsuits, the physi- 
cian can offer common-sense 
care and expect compliance 
from the patients. 

Why not devise a similar 
plan with state government 


involved as well? We could set up a sys- 
tem where the physicians donate, say, 
four hours per week in free care. A sur- 
geon might be asked to take on one char- 
ity case per week. Then, to protect the 
professionals who donate their time and 
expertise, each state could agree to pro- 
vide full medical malpractice protection 
for their entire practices. Such coverage is 
already provided for physicians who work 
or teach in medical school university hos- 
pitals. The state would not be laying out 
money for medical malpractice insurance, 
but just agree to pay the costs of litigation 
and payouts in the event of a true injury. 
If a patient wanted to sue his physician, 
he would find himself suing the state 
instead. Experience has proven that far 
fewer claims would be made and litigation 
would be far less common and less costly. 
Any physician who makes serious errors 
is dropped from the FTCA coverage, and 
the state would do the same thing. 

The result? Poor patients would get 
care at no cost to the taxpayers. Physicians 
would be rewarded with lower office over- 
head, not having to pay expensive medical 
malpractice premiums. Taxpayers would 
not have to fund the enormous Medicaid 
bureaucracy or payments for actual office- 
based care to the poor. In this system, un- 
necessary defensive medical tests would 
be eliminated. 

We are not proposing that all the cur- 
rent government programs like Medicaid 
or SCHIP be eliminated in the short term, 
but we believe that all of these programs 
could eventually be replaced by a far more 
personalized and charitable network of 
non-government free clinics (NGFCs). As 
more and more physicians choose to be- 
come involved in the program and more 
and more churches and civic groups chose 
to start NGFCs, supply would meet de- 
mand. Health insurance premiums would 
drop for everyone. The number of lawsuits 
would diminish. 

It is time to think “outside the box,” 
come up with workable solutions, and 
lower the cost of healthcare for all. Presi- 
dent Obama said he is willing to entertain 
any reasonable proposals. Let’s start the 
discussion. Congress, if it is serious, needs 
to work toward lowering costs and balanc- 
ing budgets. Real charity care and real 
protection for the physician — a perfect 
combination! 
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Even amongst fiscal conservatives, defending curbside recycling is an almost knee-jerk 
reaction: Of course, it’s beneficial. But what if it doesn’t provide its claimed benefits? 


by Brian Farmer 


hen the first Earth Day obser- 
vance was staged on April 22, 
1970, 20 million Americans 


gathered at various venues across the 
country, in order to demonstrate for a 
healthy, sustainable environment. One of 
the ideas promoted as an agenda action 
item was that of recycling, particularly 
as it related to things made from metal, 
glass, paper, and plastic. This idea was 
considered to be a no-brainer, to be ac- 
cepted virtually without question. After 
all, had not generations of Americans 
been raised on the admonition, “Waste 
not, want not!”? And so municipalities 
from coast to coast started setting up re- 
cycling programs in order to encourage 
people to become responsible stewards 
of the environment. With the passage of 
time, as often happens when the heavy 
hand of government gets involved, what 
started out as voluntary eventually be- 
came compulsory, to the point where 
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curbside recycling is now almost as prev- 
alent as curbside garbage collection. 


Disposing of Junkie Ideas 

After more than four decades, we have 
now had enough experience with recy- 
cling to see that it is not the panacea that 
it was cracked up to be. In some cases, 
the downside is so obvious that even an 
elementary-school student can grasp it. 
Brooke Williamsen, a sixth grader in 
Appleton, Wisconsin, made the following 
observation in a report that she wrote as a 
class project: 


Recycling doesn’t save energy as 
compared to using virgin raw mate- 
rials either. Most recycling websites 
talk about the benefits of recycling 
and claim that recycling saves lots of 
energy. The websites claim recycling 
aluminum requires 95% less energy 
than making brand new aluminum. 
Or that recycling paper saves 64% 
more energy than brand new paper. 


Or that recycling plastic saves up to 
60% more energy than making brand 
new plastic. However, an Ohio State 
University fact sheet said, “The av- 
erage saving ... does not include 
added energy costs of collection and 
transportation.” When the energy of 
recycling collection is figured out, 
recycling actually uses more energy. 
Curbside collection of recycling mate- 
rials uses lots of energy. One way that 
it uses lots of energy is in the making 
of recycling trucks, which are made 
out of steel, which consumes lots of 
energy to make. And these trucks 
have limited life spans. After awhile 
the trucks are going to break and need 
to be replaced. Another way recycling 
uses lots more energy than disposal 
is the fuel used to run the trucks. For 
every trip to the landfill to haul plastic, 
paper, and aluminum as trash, it would 
take 5-10 trips to the recycling center. 
This is because when plastic, paper, 
and aluminum are put in a garbage 
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Profit versus loss: The U.S. EPA says 95 percent of U.S. vehicles are recycled, far more than 


paper, plastic, or aluminum. The recycling is so intensive because scrap yards can make a profit 
from recycling vehicles. In general, if industry doesn’t recycle it, recycling it is actually wasteful. 
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truck, they are compacted together 
so that much garbage can be hauled 
in one load. But when recyclables are 
hauled in a recycling truck, they are 
not compacted together because when 
the recyclables get to a recycling cen- 
ter, material that is not recyclable has 
to be sorted and removed. Experts who 
study this matter know that it costs a 
lot more to recycle. One of these ex- 
perts is Leland E. Teschler, the editor 
of an engineering website, who said in 
his paper Don’t Recycle: Save Energy, 
“The issue has been closely examined 
by the Franklin Associates Div. of the 
Eastern Research Group. Franklin has 
for years prepared the national char- 
acterization of municipal solid waste 
published by U.S. EPA [Environmen- 
tal Protection Agency]. It also has 
looked at the cost per ton of handling 
recyclables through curbside pickup. 


One of Franklin’s conclusions is that 
curbside recycling typically costs 55% 
more than simple disposal because it 
consumes huge amounts of capital and 
labor per pound of recycled material.” 
It is obvious that recycling costs more 
than disposing because if recycling 
were beneficial, citizens wouldn’t be 
charged for pick-up. (Most people 
are charged on their tax bills.) Plastic, 
paper, and aluminum companies buy 
raw materials, and if recyclables saved 
energy, then these companies could 
buy the recyclables cheaper than the 
raw materials, and cities or businesses 
could collect the recyclables and sell 
them to plastic, paper, and aluminum 
makers for less than the cost of typical 
raw materials. 


That excerpt from Brooke’s report blows 
out of the water the argument that curb- 


side recycling saves resources. In fact, 
instituting a curbside recycling program 
is essentially moving from once-a-week 
trash collection to twice-a-week trash 
collection. Or, if curbside recycling pick- 
ups are carried out every other week, it 
is basically a case of moving from four 
rubbish pickups per month to six rub- 
bish pickups per month. To make the 
argument that increasing the number of 
curbside pickups saves resources would 
strain the credulity of any rational per- 
son. Only hidden government subsidies 
and creative accounting make it super- 
ficially appear that curbside recycling 
saves resources. 

As also pointed out in Brooke’s com- 
mentary, if it truly made economic sense 
to institute a curbside recycling program, 
then it should not cost the consumer any- 
thing. Furthermore, if the payback out- 
weighed the costs involved, then the local 
government should not have to mandate 
any kind of recycling program at all be- 
cause the private sector would rush in 
to take advantage of a profitable oppor- 
tunity. In fact, recycling is economically 
feasible in many situations, such as recy- 
cling various metals. That is why one can 
observe the classic scene of a homeless 
person pushing around a shopping cart 
while scavenging for aluminum cans to 
toss into it. Due to its somewhat unique 
chemistry, it takes enormous amounts of 
electricity to separate the aluminum metal 
from the ore, even though aluminum is the 
most abundant metal in the Earth’s crust. 
Recycling aluminum requires only five 
percent as much energy as obtaining the 
metal from the ore. Indeed, slightly more 
than half of the aluminum used in the 
United States is the product of recycling. 
And in countries such as Brazil and Japan, 
the recycling rate is more than 80 percent. 
But while privately owned scrap yards can 
exist as a viable business by purchasing 
scrap metal and then selling it to smelt- 
ers, scrap yards generally do not engage in 
curbside pickup, for the very reasons cited 
in the excerpt above from Brooke’s article. 
Despite that lack of curbside collection ac- 
tivity, the Institute of Scrap Recycling In- 
dustries reports that its members recycle a 
greater amount of metal, glass, paper, and 
plastic than the recycling programs of all 
levels of government (local, county, and 
state) combined. 
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Finding Room for Trash 

Although the environmentalists lose the 
argument on the economics of curbside 
recycling, their support for such recycling 
programs relies on a host of other argu- 
ments that initially appear to be at least 
somewhat convincing. However, on closer 
inspection, they turn out to be little more 
than fallacies. One of those arguments is 
that, without mandated curbside recycling 
programs, we would not be able to handle 
all of the trash that we produce. Up until 
World War II, there were hundreds of giant 
incinerators around the United States that 
simply burned the bulk of rubbish pro- 
duced by consumers. The advantage de- 
rived from burning trash was the reduc- 
tion in disposal volume by anywhere from 
85 to 95 percent. The disadvantage was 
that it produced offensive odors, noxious 
gases, and irritating particulate matter in 
the smoke. After World War II, concerns 
about air pollution led to a gradual re- 
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placement of incinerators by 
so-called “sanitary landfills,” 
in which all forms of trash 
were dumped in a suitable 
place and then buried. 
During the 1980s, reports 
started surfacing that the 
country might be running 
out of places to dump its gar- 
bage, as the number of oper- 
ating landfills began to fall 
significantly. Sloppy analysis 
by the Environmental Protec- 
tion Agency (EPA), the media, and com- 
mentators, such as then-Senator Al Gore 
and science fiction writer Isaac Asimov, 
focused on the number of landfills, rather 
than the capacity of the landfills that were 
in operation. Due to new EPA regulations, 
as well as mergers and consolidations 
within the waste disposal industry, there 
had been a move to use new, much larger 
landfills, while smaller and less economi- 
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Just step one: After “recyclable” plastic is collected curbside, it must still be thoroughly sorted to 
remove unrecyclable materials. Then the plastic must be packaged, sold, and shipped — usually 
overseas, where it undergoes more processing. It’s an energy-intensive process. 


Call 1-800-727-TRUE to subscribe today! 


Recycling is economically feasible 
in many situations, such as recycling 
various metals. That is why one can 


observe the classic scene of a homeless 
person pushing around a shopping cart 
while scavenging for aluminum cans to 
toss into it. 


cal landfills were being shut down. So, 
while the clueless Chicken Littles were 
running around in a panic trying to warn 
us of an impending crisis, overall landfill 
capacity was actually increasing. Various 
studies have attempted to estimate how 
much space will be needed to handle 
America’s trash in the foreseeable future. 
According to Bjorn Lomborg, author of 
The Skeptical Environmentalist, if New 
York City’s Fresh Kills landfill operation 
on Staten Island were used as a yardstick, 
where trash was piled up to a height of 255 
feet, all of the trash produced in the United 
States over the next 100 years could fit 
on a square patch of land measuring ap- 
proximately 10 miles on each side. Hence, 
the contention that we need curbside re- 
cycling in order to prevent future genera- 
tions from being buried under a mountain 
of garbage is clearly absurd. 


Burying a Poison Pill 

A corollary to the notion that we will be 
buried by our own rubbish if we do not 
recycle our reusable trash is the argument 
that vast amounts of accumulated waste 
will eventually poison us. While this ar- 
gument is a little bit harder to refute, it 
still amounts to making a mountain out of 
a molehill. Even the EPA admits that the 
threat to humans from modern-day land- 
fills is virtually nonexistent. Three studies 
conducted during the 1990s concluded that 
today’s landfills could be expected to cause 
one cancer death every 50 years. Keep in 
mind that cancer kills more than half a 
million people in the United States every 
year. In other words, a person is far more 
likely to be killed by lightning, or choke to 
death on a piece of steak than be killed by 
cancer caused by a landfill. While it is true 
that older landfills are not as well designed 
as modern landfills and, therefore, carry a 
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higher risk of causing a pub- 
lic health problem, curbside 
recycling will do nothing to 
address that issue. The po- 
tential hazards from landfills 
occur when toxic industrial 
wastes are illegally dumped 
into municipal landfills, in- 
stead of being processed 
and disposed of properly. 
Again, a curbside recycling 
program does nothing to re- 
solve that problem. As with 
the argument above, the idea 
that future generations will 
be poisoned by our waste 
unless we carry out curb- 
side recycling programs is 
ridiculous. 


Space Ship Earth 

Another classic argument in 
support of recycling is that 
we live on a kind of “Space 
Ship Earth,” with finite re- 
sources and an expanding 
population. The implication 
is that, if we do not recycle, 
then we run the risk of de- 
pleting essential resources. 
That is the argument be- 
hind the Malthusian theory 
that the human population 
tends to increase faster than 
its means of subsistence, which will ulti- 
mately lead to some kind of global calam- 
ity. We have been waiting 200 years for 
the arrival of the widespread poverty and 
degradation that Thomas Malthus predict- 
ed back in 1812. If anything, we seem to 
be moving further and further away from 
the disaster that he predicted. There are at 
least a couple of reasons for that. 

As the old saying goes, “Necessity 
is the mother of invention.” When one 
observes human history, one sees that 
problems are continually being resolved. 
Human progress means that technological 
advances are continually coming to the 
fore, increasing productivity, and proving 
the pessimists wrong. Not only is produc- 
tion trending upward, but prices (adjusted 
for inflation) are trending downward. In 
fact, this phenomenon was the subject of a 
famous wager between business professor 
Julian Simon and biologist Paul Ehrlich 
that Wikipedia describes as follows: 
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Growing problem: The rationale behind all-encompassing recycling is that 
because of population expansion the world will run out of raw materials. 
But this belief has been shown to be an economic fallacy. 


In 1968, Ehrlich published The Popu- 
lation Bomb, which argued that man- 
kind was facing a demographic ca- 
tastrophe with the rate of population 
growth quickly outstripping growth 
in the supply of food and resources. 
Simon was highly skeptical of such 
claims, so proposed a wager, telling 
Ehrlich to select any raw material he 
wanted and select “any date more 
than a year away,” and Simon would 
bet that the commodity’s price on that 
date would be lower than what it was 
at the time of the wager. 

Ehrlich and his colleagues (includ- 
ing John Holdren, later an advisor to 
President Barack Obama for science 
and technology) picked five met- 
als that they thought would undergo 
big price increases: chromium, cop- 
per, nickel, tin, and tungsten. Then, 
on paper, they bought $200 worth of 
each, for a total bet of $1,000, using 


the prices on September 29, 
1980, as an index. They des- 
ignated September 29, 1990, 
10 years hence, as the pay- 
off date. If the inflation-ad- 
justed prices of the various 
metals rose in the interim, 
Simon would pay Ehrlich 
the combined difference. If 
the prices fell, Ehrlich et al. 
would pay Simon. 

Between 1980 and 1990, 
the world’s population grew 
by more than 800 million, 
the largest increase in one 
decade in all of history. But 
by September 1990, the 
price of each of Ehrlich’s 
selected metals had fallen. 
Chromium, which had sold 
for $3.90 a pound in 1980, 
was down to $3.70 in 1990. 
Tin, which was $8.72 a 
pound in 1980, was down 
to $3.88 a decade later. 

As a result, in October 
1990, Paul Ehrlich mailed 
Julian Simon a check for 
$576.07 to settle the wager 
in Simon’s favor. 
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That’s right; in some cases, 
the price of the commodity 
was lower even in absolute 
terms, without adjusting for inflation! 
That is because another factor is at play: 
substitution. When something becomes 
relatively more expensive with the passage 
of time, people have a way of finding less 
expensive substitutes. For example, while 
silver is the best conductor of electricity, 
it is prohibitively expensive to use in large 
quantities. So, copper wire is used in place 
of silver wire, and now even copper wire 
is being replaced by fiber optic cables. 
Once again, it is virtually impossible to 
see where curbside recycling would have 
any decisive role to play in preventing a 
Malthusian-style catastrophe. 

In the final analysis, the environmental 
movement in general, and curbside recy- 
cling in particular, is not driven by science, 
economics, or even common sense but, 
rather, it is driven by politics and the pur- 
suit of raw power. The federal politicians 
and bureaucrats want to worm their way 
into every nook and cranny of our lives. 
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NATIONAL SECURITY 
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Drips & Leaks 


When a “leak” of classified information proves embarrassing to the Obama administration, 
the government pursues leakers with a vengeance — other leakers not so much. 


Pursuing the pursuers: In an effort to plug leaks in the intelligence community, Director of 
National Intelligence James Clapper announced that all intelligence agents and officials may be 
subjected to polygraph testing if they are suspected of leaking information to the media. 


by Joe Wolverton Il, J.D. 


fter his election in 2008, Barack 

Obama posted to his administra- 

tion’s new website — change.gov 
— that he would protect whistle-blowers. 
The then-president-elect promised: 


We need to empower federal em- 
ployees as watchdogs of wrongdoing 
and partners in performance. Barack 
Obama will strengthen whistleblower 
laws to protect federal workers who 
expose waste, fraud, and abuse of au- 
thority in government. 


Not that politicians have a habit of keep- 
ing campaign promises, but President 
Obama’s policy of zealously pursuing, 
prosecuting, and punishing those who re- 
port abuses in government is remarkable 
for its relentlessness. 
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Just weeks ago, United States Attorney 
General Eric Holder appointed two U.S. 
attorneys to investigate the alleged “leaks” 
of classified information many suspect 
originated in the White House. The attor- 
neys will conduct a separate but concurrent 
investigation with the one presently being 
pursued by the FBI. After “doggedly” fol- 
lowing the facts, the attorneys are autho- 
rized to “prosecute criminal violations dis- 
covered as a result of their investigations 
and matters related to those violations, 
consult with members of the Intelligence 
Community and follow all appropriate in- 
vestigative leads within the Executive and 
Legislative branches of government.” 

Then, just days later, James Clapper, 
the director of national intelligence, an- 
nounced that all intelligence agents and 
officials may be subjected to polygraph 
testing if they are suspected of leaking 
information to the media. 


The new guidelines are designed to 
detect and discourage leaks from occur- 
ring in the intelligence community. In a 
statement, Clapper outlined the goal of 
the new policy: 


These efforts will reinforce our pro- 
fessional values by sending a strong 
message that intelligence personnel 
always have, and always will, hold 
ourselves to the highest standard 
of professionalism.... It is the right 
thing to do on behalf of the Ameri- 
can people and in the interest of our 
national security. 


Later on in his statement, Clapper laid 
out the president’s two-pronged plan for 
catching these leaks before they drip into 
the mainstream media. 

First, the government will add a ques- 
tion related to unauthorized disclosure 
of classified information to the counter- 
intelligence lie detector test taken by all 
those who apply to work within the in- 
telligence community (CIA, the Defense 
Intelligence Agency, the Department of 
Energy, the FBI, the National Geospatial- 
Intelligence Agency, the National Recon- 
naissance Office, and the National Secu- 
rity Agency). 

Second, Clapper asked that the intelli- 
gence community inspector general con- 
duct independent investigations of select- 
ed unauthorized disclosure cases “when 
prosecution is declined by the Department 
of Justice.” To accomplish this goal, the 
intelligence community inspector general 
will create a task force that will investigate 
these cases. 

Congressmen from both sides of the 
aisle congratulated Clapper on his an- 
nouncement. 

“We will need to investigate further 
steps to stop unauthorized disclosures and 
bring those responsible to justice,” said 
Representative Adam B. Schiff (D-Calif.), 
a member of the House Intelligence Com- 
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NATIONAL SECURITY 


Among the revelations included in the 
New York Times piece were details of 


drone strikes and the deployment of 
the Stuxnet virus, the computer attack 
aimed at Iran’s nuclear infrastructure. 


mittee. “While the new steps announced 
by Clapper only apply to the intelligence 
community, we have to examine new 
methods of stopping others with access to 
sensitive and classified information from 
leaking it as well.” 

As quoted in the New York Times, the 
Republican chairman of the House Intel- 
ligence Committee echoed his colleague’s 
sentiment. Mike Rogers (R-Mich.) praised 
Clapper’s announcement as “a good first 
step.” “The leaking of classified national 
security information is intolerable at any 
level, but the parade of recent leaks re- 
quires action. We must break this culture 
of unauthorized disclosures,” Rogers said 
in a statement. 

The culture is not one of too many leaks; 
rather it is one where unauthorized leaks 
are encouraged if the White House believes 
that they will improve its image. Where- 
as, if anyone in government service dares 
speak out about government actions that 
are not only unconstitutional 
but possibly illegal, President 
Obama’s retribution will be 
swift and severe. 

The information allegedly 
“leaked” was first published 
in the New York Times and 
provided specific descrip- 
tions of several operations 
initiated by President Obama 
in the “war on terror.” Among 
the revelations included de- 
tails of drone strikes and the 
deployment of the Stuxnet 
virus, the computer attack 
aimed at Iran’s nuclear in- 
frastructure.Given the presi- 
dent’s obvious pride in his re- 
mote-control killing program 
and the apparent success of 
the cyberattack on Iran, there 
is rampant speculation that 
the information given to the 
New York Times was less a 
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leak and more an example of 
the White House blowing its 
own horn. 

Some stories related to the 
leaks report that it would have 
been impossible for informa- 
tion so classified and so detailed 
to have been obtained without 
either the knowledge or the 
cooperation of the Obama ad- 
ministration. For example, the story of the 
intentional infection of Iran’s computer 
with the Stuxnet virus is particularly in- 
teresting given the parameters of the op- 
eration, as well as the import such an act 
of computer sabotage on another nation 
would have on the credibility of the United 
States. Just last year, the Pentagon warned 
that any attempt to violate the computer 
security of the United States would be 
considered an “act of war.’ Are we, then, 
at war with Iran? Is what would be an act 
of war if perpetrated by another nation 
simply a clever tactic when deployed by 
the United States? It would seem so. 

This is not the only apparent contra- 
diction in the current president’s po- 
litical philosophy. Despite all the finger 
wagging, promises of “serious investiga- 
tions,” and sounding of national security 
alarms, there is nothing of any measur- 
able substance in the White House’s ef- 
forts to locate the leak. 


Swift and Severe 
Moreover, this lackadaisical pursuit of the 
insider who allegedly leaked the Stuxnet 
and drone information contrasts distinctly 
with the president’s pronounced persecu- 
tion of those who have revealed informa- 
tion that casts him and the government of 
the United States in an unfavorable light. 
One former target of the president’s 
rapid and relentless pursuit of those who 
dare raise their voices in protest to govern- 
ment lawlessness is Thomas Drake. 
Thomas Drake was a senior executive at 
the National Security Agency who made 
the mistake of revealing to the Baltimore 
Sun that the NSA’s Trailblazer Project, 
a U.S. project intended to analyze data 
carried on the Internet, cellphones, and 
e-mails, not only violated the Fourth 
Amendment’s proscription against un- 
warranted searches and seizures, but was 
a “billion-dollar computer boondoggle.” 
In April 2010, Drake was indicted by 
a federal grand jury of several crimes, 
including the violation of the Espionage 
Act. If convicted of the charges against 
him, Drake faced up to 35 years in federal 
prison. Early in the summer of 2011, after 
several exposés ran in newspapers and 
on television, the Obama administration 
dropped all of the charges against Drake 
in return for Drake’s guilty plea to a mis- 
demeanor of misusing NSA computers. 
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Drake was sentenced to one year of pro- 
bation and community service. 

On May 21, Thomas Drake was kind 
enough to grant an interview to THE NEw 
AMERICAN to discuss the events. 


THe New American: First Mr. Drake, tell 
our readers a little bit about yourself and 
how you ended up working for the Nation- 
al Security Agency. 

Thomas Drake: I was a contractor at 
NSA for about 12 years off and on from 
1989 to 2001 working on various con- 
tracts. The contracts gave me familiarity 
with the NSA, particularly with Project 
Jackpot. This was part of Al Gore’s rein- 
venting government initiative. 


TNA: Was there any one definable mo- 
ment when you felt that you were partici- 
pating in the foundation of the surveil- 
lance state? 

Drake: My first day on the job as an 
employee of the NSA was 9/11. At that 
time, many people were complaining that 
certain projects being conducted by the 
NSA were permitting the government to 
spy on Americans. I knew at that moment 
they had crossed the Rubicon, that a Pan- 
dora’s box had been opened. I also knew 
at that moment that if I remained silent, I 
would be complicit in the violation of the 
Constitution. 

Before being hired on permanently, 
though, I was a crypto linguist in the Air 
Force and my expertise was on East Ger- 
many. I learned to speak German and Rus- 
sian, and I learned a lot about the surveil- 
lance state. 


TNA: Speaking of East Germany, in one 
interview you mentioned that you saw sim- 
ilarities between the East German Stasi’s 
monitoring of the Germans and our own 
intelligence agencies’ post-9/11 surveil- 
lance. What were those similarities? 
Drake: The nation was wired, and they 
had secret police and one-quarter of the 
population of East Germany were citizen 
informants. The government of East Ger- 
many was monstrously efficient at monitor- 
ing its own people. 


TNA: Given your insider’s view of our 
intelligence apparatus, do you believe that 
there is a concerted effort among many 
agencies and perhaps branches of govern- 
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Do unto others: Among the revelations included in a recent New York Times article about high- 
level leaks were details of the government’s deployment of the Stuxnet virus, a cyberattack aimed 


at damaging Iran’s nuclear infrastructure. 


ment to establish a 24-hour surveillance 
apparatus in the United States? How 
about the Stop Online Piracy Act (SOPA) 
and the Cyber Intelligence Sharing and 
Protection Act (CISPA)? 

Drake: Yes. The legislation erodes any 
final privacy. It [CISPA] would disregard 
any remaining privacy. 


TNA: What do you think is the govern- 
ment’s ultimate aim in putting every citi- 
zen of this country under surveillance? 
Drake: To own the Internet and to find 
out what everybody is doing. Then com- 
panies will be forced to open up their da- 
tabases. Section 215 of the Patriot Act has 
gone a long way toward this. The govern- 
ment pretends that domestic terrorism is 
increasing so that they can claim to need to 
know everything in order to predict from 
where any threat originates. 

Also, they want to maintain power. The 
government is operating this whole pro- 
gram off the books, so they’ve got to do 
everything they can to keep it under cover. 


TNA: With regard to the coalition of gov- 
ernment and big business, many American 
corporations were involved in secret proj- 
ects to assist the government in its sur- 
veillance and monitoring of Americans. 
Is money the only reason these businesses 
participate in the often illegal monitoring 


of American citizens, or do you believe 
there is a more sinister purpose? 
Drake: Both. The government wants to 
get information, and they don’t stop to ask 
for the authority. We don’t know the full 
extent of these arrangements, but money 
is a huge factor in their formation. Fol- 
low the money. The money is quite exces- 
sive. The sad truth is that a huge number 
of people became millionaires because of 
9/11. These attacks would provide a big 
source of revenue for big business. War is 
profitable for the same few people who are 
always on the inside. 


TNA: Finally, given the persecution and 
prosecution that you suffered for attempting 
to alert the government and the American 
people to the crimes against the constitu- 
tion being perpetrated by NSA, do you be- 
lieve there is any way to stop the progress 
toward a surveillance state? 

Drake: Transparency. You are increas- 
ingly seeing laws making legal that which 
is patently illegal. Something has to give 
and what’s giving is the Constitution. 

The horror for me is that my own govern- 
ment has become an enemy of the Constitu- 
tion. Our only reliable national security is 
our right to freedom and liberty. 

If this type of unlawful program contin- 
ues, soon there will be no Constitution, no 
United States of America. Ml 
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Teen Donates Kidney 


Eighteen-year-old Briana Delcampo of 
Tucson, Arizona, had the special privilege 
of giving the gift of life to a toddler suffer- 
ing from kidney failure, reports the online 
Huffington Post. 

Baby Isaiah, just 18 months old, was 
born with end-stage kidney failure and 
has spent most of his life in and out of the 
hospital. His parents had conducted a des- 
perate search for a kidney donor, as they 
became aware that he would need to begin 
dialysis without it. 

“He needs a kidney transplant because 
being on dialysis is very hard on the body, 
especially for a baby,” said Isaiah’s moth- 
er, Terri Hernandez. 

Delcampo is a friend of the Hernandez 
family and could not bear to see them suf- 
fer. Immediately upon learning that Isaiah 
required a kidney transplant, she volun- 
teered her own. “The first thing that came 
to mind was: I would love to be tested,” she 
said. Fortunately she was a perfect match. 

Delcampo remained resolved in her de- 
cision to donate her kidney, even as family 
and friends attempted to dissuade her. 

Delcampo’s mother, Lynette Torrez 
said, “I knew I wanted her to do it, but 
at the same time I was afraid for her to 
go through with it. I guess as a mother I 
kind of felt selfish because I didn’t want 
to lose her.” 

But Delcampo bravely and unselfishly 
put another’s needs before her own. “I told 
them that I wanted to do it. Nobody was 
going to change my mind,” said Delcam- 
po. “I’ve lived 18 years and I’ve got to do 
things. I’ve got to travel and do things that 
people wish they could do and I just want 
him to grow up and be able to do the things 
I did. You know, live a normal life.” 

And Isaiah’s mother was naturally thrilled 
to learn that her son had a donor, particular- 
ly one that was so close to her heart. 

“She’s doing something brave for a 
teenager. Most teenagers don’t do things 
like this. I asked her many times if she 
wanted to back out then I wouldn’t hold 
it against her. She said she wanted to do 
it,” said Terri. 

Delcampo donated her kidney to baby 
Isaiah on May 29, and doctors report that 
both surgeries were successful. 
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THE GOODNESS OF AMERICA 


Times Two 


Occasionally people find themselves in a 
position wherein they are called upon to 
help others. Some find themselves in that 
position more than once, sometimes in the 
same week! Gus Hertz, a Virginia resident 
vacationing in Tampa Bay, Florida, is one 
such person. 

On June 13, Hertz pulled a man out of 
the Gulf of Mexico after the man’s BMW 
veered off the road near the Isla Key Bridge 
in St. Petersburg, Florida. The driver of 
the vehicle had reportedly gone into dia- 
betic shock while driving. Fortunately for 
the driver, Hertz happened to witness the 
entire incident from his nearby condo. He 
and Kevin Daly, a St. Petersburg resident 
who also witnessed the accident, rushed 
to the scene. Daly used rope to tie the car 
to a concrete post under the bridge to keep 
the vehicle from floating away, and Daly 
and Hertz then pulled the driver from the 
vehicle. 

The next day, Hertz was fishing and wit- 
nessed an ultralight aircraft flip over and 
crash into the Gulf of Mexico. Immediate- 
ly, Hertz called 911 and used his fishing 
boat to reach the pilot, Rodney Tyoe, and 
the passenger of the aircraft. He pulled the 
victims to safety in his fishing boat. 

“T pulled people out of the water. I gave 
them a boat ride,” he told the Tampa Bay 
Times. “I was in the right place at the right 
time.... It was luck. Pure coincidence.” 

Lieutenant Joel Granata of the St. Pe- 
tersburg Fire Rescue told the Times that 
Hertz was very happy to be of assistance. 

“He said he’s just glad to help, he’s 
down here on vacation for the summer, 
he barely took a thank you and just went 
ahead and left.” 

“Bless his heart. He seems to be in the 
right place at the right time,” said Tyoe’s 
daughter, Juanita Baker. “Tell him, ‘Thank 
you, thank you, thank you.’” 


Man Saves Four 
from Drowning 


Even in the midst of tragedy, heroism 
manages to add a silver lining. In June, 
a man who was swimming drowned off 
the coast of Bald Head Island, North 


Carolina, reported WECT local news, 
but eyewitnesses say it could have been 
much worse. Four other swimmers were 
struggling to stay afloat at the time the 
fifth man was drowning. Fortunately, one 
onlooker sprang into action and rescued 
the four struggling swimmers. 

“My mind was in go mode,” said Ian 
Tordella-Williams. “I wasn’t thinking; I 
was just doing.” 

Williams was visiting the beach for a 
monthly “Howl at the Moon” party, where 
hundreds of people were gathered. It was 
at the party that he spotted the struggling 
swimmers. Reports indicate that the swim- 
mers had walked into shallow water but 
were caught up in a fast-moving tide that 
rolled in. 

An experienced swimmer himself, 
Williams immediately grabbed a raft and 
swam out. He reached a female swimmer 
first. “Her arms were in the air,’ he said. 
“She was going up and down in the water. 
She told me after I got her on the raft that 
she had been swallowing salt water and 
she thought she was going to die.” 

After he brought her safely to shore, 
he went back for the others. “There were 
three more people who were out there and 
didn’t know how to swim and they were 
really panicked,” he said. “They said their 
legs were cramped.” 

Too tired to swim to shore, the three 
swimmers simply held on to the raft until 
a rescue boat arrived. 

It was not until Ian reached the shore 
again that he had learned there was a fifth 
swimmer who did not make it. There is 
reason to believe that the drowned man, 
Kevin Roberts, had swam out to save the 
others. 

Devastated to learn that a man had 
drowned despite his efforts, Williams 
wants to be sure that other potential swim- 
mers are aware of the dangers of the shoals 
on the East Coast. 

“It is one of the most beautiful beaches 
on the East Coast but you don’t want to 
walk out on that point,” he said. “The les- 
son is don’t walk farther than knee or waist 
deep on this point. It seems like it is safe 
but the tide comes up and will lift you off 
your feet.” 

— RAVEN CLABOUGH 


THE NEW AMERICAN ¢ AUGUST 6, 2012 


The Hartford Convention 


se 


ed 


In the Civil War, the Nor 


h put an end to Southern 


James 
Madison 


secession, but earlier it was Northerners who wanted out. 


by Jack Kenny 


successful conclusion, the president 

of the United States, a visitor report- 
ed, “looks miserably shattered and woe- 
begone. In short, he looked heart-broken.” 
The visitor, Senator Jeremiah Mason of 
New Hampshire, saw “alarming indica- 
tions of impending dissolution.... If the 
war goes on the States will be left in a 


] n a war that appeared headed to no 
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great degree to take care of themselves.” 
He feared the conflict would end in “dis- 
solution of the Union.” Others in the re- 
gion echoed the sentiment. The president’s 
struggles with an enemy at arms were 
magnified by disdain for the war and talk 
of rebellion among the states in the North. 
There was open doubt of whether the na- 
tion would survive. 

It was not the first time the survival of 
the young republic was a subject of doubt 


and confusion, and it would not be the 
last. For it was the War of 1812, and the 
nation was under attack, facing armed in- 
vasion from Great Britain and threatened 
with dissolution by Northern states in a 
sectional conflict that foreshadowed in 
many ways the great Civil War of half a 
century later. Though the war President 
James Madison waged against the Red 
Coats was not nearly as long or costly 
as the later war against the Confederacy, 
Madison was, before it ended, nearly as 
despised in the North as Lincoln would 
be in Southern states. The claims of state 
sovereignty and the right to secede made 
by the Southern states that formed the 
Confederate States of America in 1861 are 
familiar to most readers. Lesser known are 
the similar claims made by the dissidents 
in the North during the conflict that had 
become known as “Mr. Madison’s War.” 
And it was insistence upon states’ rights 
and the threat of secession in Northern 
states that led to the Hartford Convention 
of 1814-15. 


Morose Madison 

Madison had inherited from his prede- 
cessor, fellow Virginian Thomas Jeffer- 
son, all the hostility from merchants and 
shippers that grew out of Jefferson’s re- 
sponse to attacks on U.S. ships and the 
kidnapping of American seamen by Great 
Britain. Seeking to maintain neutrality in 
England’s war with France, Jefferson got 
Congress to pass the Embargo Act, pro- 
hibiting all trade with other nations, later 
to be replaced by the Non-Intercourse Act, 
which banned trade only with England and 
France. Since England, the “Mistress of 
the Ocean,” had been America’s biggest 
trading partner and Napoleon’s empire in 
France held sway over many of the ports 
of continental Europe, the embargoes 
dealt a heavy blow to a Northeast region 
where shipping was paramount. Indeed, 
the country as a whole suffered, as U.S. 
exports, having doubled from $55 million 
to $108 million between 1803 and 1807, 
dwindled to whatever could be smuggled 
out in 1808. But Southern planters found 
new outlets in the more than 100 new cot- 
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ton and wool mills that had sprung up in 
New England, where capital was being 
diverted from shipping to manufacturing. 
The burden fell most heavily on the re- 
gion’s merchants and its ship building and 
shipping companies. Thousands of sailors 
were thrown out of work and, according 
to historian James Ellis, “As many as half 
of the working men in the New England 
coastal communities were unemployed. 
Poor houses were overflowed, banks 
failed.” 

When the war with England began, 
new taxes were levied on a nation noted 


To the “poor house”: The embargo on trade with England and France had a devastating effect 


for its anti-tax sentiment. 
For the first time, taxes were 
imposed on the sale of gold, 
silverware, jewelry, and 
watches. New Englanders 
resented paying more in fed- 
eral taxes while seeing little 
in the way of Washington’s 
provisions for the common 
defense. People and proper- 
ty went largely unprotected 
in the coastal regions, regu- 
larly bombarded and invad- 
ed by British forces. 

“In July of 1812,” wrote historian Sam- 
uel Eliot Morison, “almost every regular 
unit garrisoning coastal forts marched 
off to invade Canada, leaving the New 
England coast defenseless except for the 
militia.’ Even after the War Department 
offered to keep the Massachusetts men 
within the state if they were placed under 
the command of Army officers, Governor 
Caleb Strong refused most presidential 
requisitions for militia. Every New Eng- 
land governor but John Gilman of New 
Hampshire took the same stand. Gov. John 
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Cotton Smith of Connecticut recalled the 
only state militia detachment in national 
service on the very day the British burned 
Washington. But when Governor Martin 
Chittenden of Vermont attempted to re- 
call his state’s militia, some congressmen 
called for his indictment for treason. 

Yet a prominent Virginian wrote in de- 
fense of the aggrieved Northerners, while 
enjoying the irony of welcoming a promi- 
nent Northern Federalist rise to the cause 
of states’ rights. Referring to Harrison 
Gray Otis, a Federalist leader in the Mas- 
sachusetts Senate, a gloating John Ran- 
dolph of Roanoke wrote to Massachusetts 
Congressman Josiah Quincy: “I recollect 
the time when with Mr. Otis, States rights 
were as nothing in comparison with the 
proud prerogatives of the Federal gov- 
ernment. Then Virginia was building an 
armory to enable her to resist Federal 
usurpation. You will not infer that I attach 
the least blame to Mr. Otis: far from it. I 
rejoice on the contrary to see him enlisted 
on the side of the liberty of the subject and 
the rights of the States.” 

Nearly broke and vexed by the double 
burden of paying the federal war taxes 
while providing for their own defense, 
some of the states petitioned the federal 
government for repatriation of their de- 
fense costs. Yet they were making their 
pleas to a government that was itself broke 
and driven out of its capital by the invad- 
ing British. In the Massachusetts Senate, 
Republican leader John Holmes accused 
Governor Strong and his Federalist allies 
of disloyalty compounded by hypocrisy. 

“You complain that Massachusetts 
is left defenseless,” said Holmes. “You 
took the State out of the hands of the 
general government. You would not per- 
mit them to decide on the danger. You 
refused them the means to repel it, and 
now, forsooth, you complain that you are 
left defenseless.” 


Faltering Union 

Even before the War of 1812, and apart 
from the hated embargoes, sectional ri- 
valries were threatening to break up the 
union. Just as Southern states would later 
oppose the admission of new Northern 
states, fearing the increase of the anti- 
slavery faction in Congress, Northerners 
feared the growing influence of the South 
in a country where Jefferson and Madi- 
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On the plantation: The demands of the Hartford Convention were soon forgotten, but sectional 


rivalries between North and South would later lead to the Civil War and an end to slavery in America. 


son’s Republican (later called Democrat- 
ic) Party had already achieved dominance. 
On January 4, 1811, as debate began in the 
House of Representatives on statehood for 
Louisiana, Rep. Quincy warned his col- 
leagues that a favorable vote by the Con- 
gress would make it “the duty of some to 
prepare definitely for a separation — ami- 
cably if they can, violently if they must.” 

As early as 1808, Otis, then president of 
the Massachusetts Senate, proposed a con- 
vention of Northern states to take up their 
grievances against the national administra- 
tion. Nothing came of it when the embargo 
was repealed soon after. At the outset of 
the war, Gouverneur Morris of New York, 
who years earlier had signed the U.S. Con- 
stitution while representing Pennsylvania, 
called for a convention to “force the South- 
ern states either [to] submit to what is just 
or break up the Union.” That proposal also 
went nowhere, since New York at that time 
was controlled by Republicans. 

But in 1813, anew embargo banned fish- 
ing outside of harbors and allowed trans- 
portation on inland waterways only by 
permission of the president. The new law 
inspired angry protests even in Republican 
Maine, where transportation by water was 
the only mode of travel in much of the east- 
ern portion of the state. To Deer Isle resi- 
dents, “Madison’s embargo” reeked of “the 


Call 1-800-727-TRUE to subscribe today! 


utmost stench of despotism,” while citizens 
of Ellsworth likened Madison to Napoleon. 
People in Goldsborough complained that 
even sleighs carrying food for their fami- 
lies were being stopped and searched by 
officials looking for contraband. Federalist 
Cyrus King ran for Congress and won in 
1814 by rousing Maine voters with fiery 
anti-Madison rhetoric. “If a simple king of 
England, by his corrupt servants, chastised 
New England with whips,” King declared, 
“the administration here chastised her with 
scorpions.” In Massachusetts, state Senator 
Francis Blake of Worcester declared that if 
the Constitution permitted embargoes, he’d 
prefer British rule, “monarchy and all.” 
“Had the President wished to turn New 
England’s disaffection into sedition,” 
wrote Morison, “he could not have cho- 
sen a better method; for the very word 
embargo was a red rag to Massachusetts 
federalism. It cut off the only legitimate 
commerce that remained and ended the 
extensive smuggling over the Canadian 
frontier, the profits of which had rec- 
onciled many a Federalist to the war.” 
When the Massachusetts legislature met 
in January 1814, petitions from all parts 
of the commonwealth began pouring in. 
“The tone of each was ominous,” Morison 
wrote. “There was no trace of animosity 
against Great Britain, but every sentence 


expressed hatred of the administration and 
a determination to submit to its ‘tyranny’ 
no longer.” 

In Northhampton a gathering of Fed- 
eralists that included lexicographer Noah 
Webster produced a letter to circulate 
among the towns, suggesting that the root 
of the problem was neither the war nor the 
embargo, but “a perverse construction of 
the Constitution of the United States” that 
denied to the Northern states “their due 
weight and influence in our national coun- 
cils.’ Among the problems the Federalists 
wanted remedied was a compromise es- 
sential to the passage of the Constitution in 
1787, but one that remained a sore point in 
the Northern states. For purposes of both 
taxation and representation, three-fifths of 
all slaves were counted in the population 
figures produced by each census, thereby 
giving the Southern states greater repre- 
sentation in the House of Representatives 
and the Electoral College. 

A committee chaired by Sen. James 
Lloyd, Jr. reported to the Massachusetts 
legislature that the best way “to prevent 
that hostility to the Union” that would 
“terminate in its downfall” was for “the 
Wise and Good, of those states which 
deem themselves oppressed to assemble 
with delegated authority.” The Lloyd Re- 
port was adopted by the Massachusetts 
House of Representatives by a vote of 178 
to 43 and by 23 to 8 in the Senate. 

President Madison, meanwhile, was 
desperate for more troops. Early in 1812, 
Congress authorized the president to aug- 
ment the regular army with 50,000 volun- 
teers for one year’s service. Barely five 
thousand signed on in the next six months. 
When authorized to call up 100,000 from 
the state militias, the president found that 
few who took up arms would cross the bor- 
ders of their own states. The United States 
had 12 times the population of Canada, 
yet Henry Adams would observe that two 
months after the declaration of war, “the 
Canadians outnumbered the Americans at 
every point of danger on the frontier.” 

By October of 1814, Madison and Sec- 
retary of War James Monroe had turned to 
military conscription as the answer. Mon- 
roe told Congress it had “a right by the 
Constitution to raise regular armies, and 
no constraint is imposed on the regular 
exercise of it.” In his recent biography of 
Madison, Richard Brookhiser described 
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the reaction of one of Monroe’s fellow Vir- 
ginians. “John Randolph asked scornfully 
what Monroe would have said to a similar 
argument from [previous president] John 
Adams and answered his own question: 
Monroe would have urged armed defiance.” 

Congress rejected the proposed mili- 
tary draft, but by the fall of 1814, the New 
Englanders were making final prepara- 
tions for their convention. On December 
15, delegates from Massachusetts, Rhode 
Island, and Connecticut met in Hartford, 
joined by representatives of a few counties 
in Vermont and New Hampshire. Seeking 
to keep the more extreme elements at bay, 
Massachusetts put at the head of its del- 
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treaty to end the fighting in the War of 1812. 
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egation George Cabot, a Fed- 
eralist leader who came out 
of retirement, in his words, 
“to keep the young hotheads 
from getting into mischief.” 


The Hartford Convention 

The Hartford Convention 
followed the colonial tradi- 
tion of gathering represen- 
tatives of some or all of the 
colonies to air grievances, 
prepare for war, or propose 
changes in the structure of government. 
Prior to the American War for Indepen- 
dence, the Albany Congress of 1754 drew 
delegates from seven of the 13 colonies 
to New York to prepare for an anticipated 
war with France. But the convention also 
proposed a plan for a federated colonial 
government that went unratified by any of 
the colonies and would surely have been 
vetoed in London if passed. Then came 
the Stamp Act Congress in 1765 and the 
first Continental Congress in 1774. That 
the Hartford conclave was in the Ameri- 
can tradition was hardly a comfort to the 
governing class in 1814, however. For it 
was a tradition tied to rebellion and se- 


General Andrew Jackson’s rout of the British in the Battle of New Orleans on January 8, 1815, happ 
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cession. They also had the example of 
the French Revolution and its reign of 
terror fresh in their memories. Even Jef- 
ferson, once an open admirer of revolu- 
tionary France, shuddered at the thought 
of a similar turn of events in America. Yet 
when the Sage of Monticello denounced 
the delegates in Hartford as “Marats, 
Dantons and Robespierres,” referring to 
influential French revolutionaries, his 
old rival John Adams managed to find 
something more or less favorable to say 
about them. They were “intelligent and 
honest men who had lost touch with real- 
ity,’ Adams replied, while also describing 
them as “servile mimics” of Jefferson and 
his Republicans, who had harangued and 
obstructed the Adams administration. 
And, in fact, Federalists in Massa- 
chusetts as early as 1811 were espous- 
ing doctrines that Jefferson and Madison 
had championed by their authorship of 
the Kentucky and Virginia resolutions of 
1798, documents written to argue that 
the states could nullify the federal Alien 
and Sedition laws enacted by Adams and 
his Federalists. In the fall of 1814, anti- 
Madison dissidents in New England were 
speaking openly of nullification and inter- 
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position — the right to declare 
void within their borders federal 
laws a state or group of states 
declare unconstitutional — and 
even secession. In a crisis spurred 
in no small measure by sectional 
rivalries, some Northerners none- 
theless both echoed Jefferson’s 
and Madison’s earlier arguments 
that the federal government must 
not be the final arbiter of its own 
powers, and foreshadowed the 
later claims by Southern states- 
men that the states that formed 
the union and joined it by exer- 
cise of their sovereign authority 
could, by that same authority, 
leave it. 

An editorial appearing on No- 
vember 1 of that year vehemently 
denied that any one state or section 
of the country could, of its own ac- 
cord, withdraw from the Union: 


end to the War of 1812, but did not resolve any of the disputes that led to it. 


No man, no association of men, 

no state or set of states has a right to 
withdraw itself from the Union of its 
own accord. The same power which 
knit us together can only unknit. 
The same formality which forged 
the links of the Union, is necessary 
to dissolve it. The majority of states 
which form the Union must consent 
to the withdrawal of any one branch 
of it. Until that consent has been ob- 
tained, any attempt to dissolve the 
Union, or to obstruct the efficacy of 
its constitutional laws is Treason — 
Treason to all intents and purposes. 


The argument became Abraham Lincoln’s 
47 years later, but in 1814 it was the judg- 
ment of the Enquirer of Richmond, Vir- 
ginia. The editors of that publication un- 
wittingly indicted future generations of 
Virginians and the secessionists of other 
Southern states of “Treason to all intents 
and purposes.” 

The decision in Hartford to deliberate in 
closed session further fueled speculation 
that the convention was plotting secession 
and/or armed rebellion against the Union. 
There was indeed talk of secession and 
other radical proposals at the convention, 
including a plan to kick the Western states 
out of the Union and return the govern- 
ment to the original 13. But the conven- 
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tion’s moderates, under the leadership of 
Cabot and Otis, kept control of the delib- 
erations and produced a document calling 
for less drastic changes to the nation’s 
Constitution. One proposed amendment 
would have eliminated the “three-fifths” 
clause to deprive the South of the portion 
of its representation based on slaves. An- 
other would have prohibited the election 
of two presidents from the same state in 
consecutive elections, an obvious rebuke 
to the administrations of Virginians Jef- 
ferson and Madison. Other amendments 
recommended by the convention included 
the requirement of a two-thirds vote in 
each house of Congress for the admission 
of new states, for the “interdiction of com- 
mercial intercourse” (with a 60-day limit 
on embargoes), and for declarations of 
war. The convention adjourned on January 
5, promising that if their demands were 
not met they would meet again in June to 
decide what “a crisis so momentous might 
require.” Wrote Brookhiser: “The threat 
was obvious: give us what we want or we 
will secede.” 

Some of the would-be rebels wanted 
secession and the making of a separate 
peace with England, a course seemingly 
made more plausible by the widespread 
expectation of a British victory over the 
badly outmanned and outgunned forces of 


Andrew Jackson by the British at New Or- 
leans. A defeat there might well have led to 
a breakup of the Union. But Jackson’s rout 
of the invaders demonstrated that England’s 
efforts to subdue her former colonies were 
fruitless and the men and firepower spent 
in North America would be better used in 
Europe against the French. Unknown to the 
delegates in Hartford, both nations agreed 
to end the fighting when they signed the 
largely inconclusive Treaty of Ghent on 
December 24. “The Peace of Christmas 
Eve” was also unknown to the combatants 
in New Orleans, who fought the famous 
battle in early January, after the treaty 
had been signed but before news of it had 
crossed the Atlantic. 

The demands made by the Hartford Con- 
vention were quickly forgotten. By the time 
the delegation from New England arrived 
in Washington, news of the peace had pre- 
ceded it, and the delegates went into hiding 
to avoid the laughter and derision from Re- 
publicans in the nation’s capital. 

Wars eventually end, but sectional con- 
flicts and the ideas that animate them live 
on. The battle for states’ rights and nul- 
lification, along with threats of secession, 
would soon fall out of favor in the North. 
But they would move to the South and 
ignite a conflagration far greater than the 
War of 1812. 
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EXERCISING THE RIGHT 


Inner City Gun Club 


The Buffalo News out of western New 
York reported on July 3 that the Dorie 
Miller Rifle and Pistol Club has been 
restarted on Buffalo’s east side with the 
backing of a local National Rifle Associa- 
tion (NRA) official. The club is named 
after a decorated black World War II 
Navy hero, Dorie Miller, who manned 
a ship-board gun during the Pearl Har- 
bor attacks in 1941. He was portrayed 
by Cuba Gooding, Jr. in the 2001 movie 
Pearl Harbor. Even though the club does 
not have any racial requirements for 
membership, all of the present members 
are African-American, which reflects the 
demographics of the community. Appli- 
cations came flooding in after the club 
was reinstated, and membership had to be 
capped at 75 before it grew too big. 

So why are members of an urban neigh- 
borhood flocking to a gun club that usually 
caters to rural interests like hunting, fish- 
ing, and the outdoors? The Buffalo News 
explained that many residents are joining 
because of their concerns about personal 
safety. Just as temperatures have begun to 
rise in the Queen City, so has the homicide 
rate, as gang violence has flared up once 
again. Residents are scrambling to protect 
themselves from the onslaught of criminal 
activity. Aqiel Qadir, the interim president 
of the group and a longtime member of the 
Buffalo Special Police, a volunteer auxil- 
iary police force that patrols tough neigh- 
borhoods on foot, told WKBW that the 
“police are all well and good, but they are 
not in a position to protect you 24 hours 
a day. So that means it falls on you, the 
individual, to protect yourself and your 
family.” 

Qadir told the Buffalo News that we 
“are a community under siege because 
of crime.... We’re not safe in the house.... 
We’re not safe in the barber shop.... We’re 
not safe in the beauty salons. We’re not 
safe in the car.” He cited recent incidents 
involving stray bullets hitting people not 
even involved in the violent conflicts 
plaguing the streets, as well as the rash 
of violent robberies and home invasions 
that have terrorized citizens. The founders 
of the club hope that it will encourage the 
protection of “family, property and one- 
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“. the right of the people to keep and bear Arms, shall not be infringed.” 
: “REE, ——E~——Eeeeee. 


self.’ Membership in the club will require 
membership in the NRA. Qadir acknowl- 
edged criticism from some who claim the 
NRA is hostile to the black community, 
but he defended the connection since the 
NRA has been very supportive of the club, 
and other similar ones, as far back as the 
civil rights era. Qadir also noted the racist 
roots of gun control and claimed it is the 
NRA that is fighting for the right of blacks 
to defend themselves. 

One of the biggest backers of the club 
is Howard W. “Bud” Schroeder, who sits 
on the NRA’s board of directors and is 
a chairman and former past president of 
the NRA’s Shooters Committee on Politi- 
cal Education. Schroeder has high hopes 
that the new Dorie Miller club can help 
fight the propaganda that guns can only 
be used by criminals in the commission 
of crimes. Schroeder explained to the Buf- 
falo News that “honest citizens” help to 
thwart crimes when they have a means of 
protecting themselves. “An armed society 
is a polite society.... The criminal has his 
way because too many good people are 
unarmed. If the next 10 acts of violence 
perpetrated upon an honest citizen ended 
up with the honest citizen shooting the at- 
tacker, that would do more to cut down on 
violent crime than doubling the size of a 
police force. Police don’t prevent crimes. 
They investigate crimes.” 

Qadir explained that the new club has 
three objectives. The club aims to provide 
gun training as a way of “protection for 
ourselves, our families and our homes,” 
and also to educate the community that 
“gun control is not in our best interest” and 
that gun control “has a history of racism,” 
referring to the fact that gun control laws 
have been used to disarm blacks. 


Making It Worse 


The Tulsa World reported on July 5 that 
a northeast Oklahoma homeowner helped 
police capture a fleeing fugitive. The fugi- 
tive, 31-year-old Kenneth Shawn Harris, 
was already on probation until 2017 for 
drug possession convictions from 2005, 
and was also convicted of attempted bur- 
glary of a vehicle, knowingly conceal- 
ing stolen property, possessing a stolen 


vehicle, grand larceny, larceny of a ve- 
hicle, and pointing a gun. Harris, who has 
amassed quite a criminal record into the 
third decade of his life, decided to up the 
ante and allegedly stole a tow truck that 
was hauling a minivan. Harris crashed the 
tow truck into an occupied SUV as he tried 
to flee the police, who were in hot pursuit. 
Harris then fled the scene of the accident 
on foot, leaving injured people behind in 
the SUV. Both the crash and Harris’ flight 
of the accident were witnessed by a police 
officer patrolling the area. 

Prone to making a bad situation worse, 
Harris actually broke into a nearby home 
minutes after the crash in an attempt to 
get away. It was at this moment that Har- 
ris encountered an armed homeowner. The 
homeowner demanded that Harris stop 
moving, but when Harris refused to stop, 
the homeowner fired two shots at him, hit- 
ting him in each leg. Captain Steve Odom 
told the Tulsa World that Harris was taken 
to a nearby medical center and is “ex- 
pected to be arrested on complaints of 
first-degree burglary, possessing a stolen 
vehicle and leaving the scene of an injury 
accident.” Odom also said the District At- 
torney’s Office is reviewing the shooting, 
but it appears that the homeowner’s ac- 
tions were justified. 


Deadly Intent 


WFAA.com reported out of DeSoto, 
Texas, that homeowners survived a home 
invasion involving heavily armed burglars. 

Two men armed with an AK-47 tried to 
rob a residence around 4:00 a.m. on July 2. 
One of the assailants was shot dead inside 
the residence, and the other was injured by 
gunfire and apprehended by law enforce- 
ment outside the home. The police arrest- 
ed two other alleged accomplices, Fabian 
Flores and Alexxis Gonzales, who were 
charged with aggravated robbery. 

The homeowners were questioned and 
released without being charged. Captain 
Ron Smith with the DeSoto Police De- 
partment told the Dallas Fox News af- 
filiate that “[the home invaders] went into 
the home using force and armed. And they 
met armed residents and they lost.” 

— PATRICK KREY 
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Women, Wages, and 
White House Whoppers 


ITEM: A television ad for President 
Obama bemoans that women supposedly 
earn 77 cents on the dollar for doing the 
same work as men. The ad goes on to 
praise the president for making the first 
law he signed the Lilly Ledbetter Act, “to 
help ensure that women are paid the same 
as men for doing the exact same work.” 
Irem: The Raw Story, a self-described 
“progressive news site” founded in Cam- 
bridge, Massachusetts, reported on June 
5: “Senate Majority Leader Harry Reid 
(D-NV) on Tuesday called out presump- 
tive Republican presidential nominee for 
refusing to support the Paycheck Fairness 
Act, a measure that Republicans eventu- 
ally blocked by filibuster. ‘For many fami- 
lies in Nevada and across the country, 
a woman is the only income generator 
in that family, Reid explained during a 
speech on the Senate floor. ‘Yet, Repub- 
licans have vowed to block this legisla- 
tion.... They’ve vowed to block legislation 
that would even the playing field and help 
women provide for their families, even 
though Americans overwhelmingly sup- 
port this legislation.’” 
ITEM: A White House website asks in a 
headline: “Did You Know That Women 
Are Still Paid Less Than Men?” The site 
continues: “On average, full-time work- 
ing women earn just 77 cents for every 
dollar a man earns. This substantial gap 
is more than a statistic — it has real life 
consequences. When women, who make up 
nearly half the workforce, bring home less 
money each day, it means they have less 
for the everyday needs of their families, 
and over a lifetime of work, far less sav- 
ings for retirement.” 
CORRECTION: Almost all of the claims of 
the White House and its allies about the das- 
tardly economic system that is supposedly 
discriminating against American women 
fall somewhere on the scale from mislead- 
ing and embellished to outright deceit and 
falsehood, with the latter getting the edge. 
The oft-repeated myth that women re- 
ceive less pay than men for the same work 
is based on one study that did not take into 


Call 1-800-727-TRUE to subscribe today! 


Choices and challenges: Studies have found that a main reason that women are paid less than men 
overall is that women emphasize jobs that offer regular hours and personal fulfillment, unlike men. 


consideration differences in jobs, qualifica- 
tions, or hours worked. That has not stopped 
the political Left from using the spurious 
stat as ammunition against Republicans for 
the GOP’s supposed “war on women.” 
Even the normally left-wing referees of 
political claims have not been able to ex- 
cuse the White House and the pro-Obama 
ads on this matter, flagging them repeat- 
edly. Perhaps the most favorable, from the 
White House standpoint, would be the de- 
termination of the Washington Post’s “The 
Fact Checker” column, which says, “There 
is a wage gap, but it has declined over the 
decades — and depending on how the data 
are viewed, in some cases it barely exists.” 
FactCheck.org, a project of the Annen- 
berg Public Policy Center of the Univer- 
sity of Pennsylvania, notes that the tele- 
vision advertisement from the president’s 
reelection committee “says women are 
‘paid 77 cents on the dollar for doing the 
same work as men.’ That’s not true. The ad 
falsely states that the pay gap is for doing 
‘the same work.’ It also implies that dis- 
crimination by employers is responsible 
for the difference. That’s an exaggeration.” 
The findings from PolitiFact.com and 
its so-called Truth-O-Meter do not reflect 
well on the claims of the Obama team; 


it summarizes in its ruling: “The Obama 
campaign took a legitimate statistic and 
described it in a way that makes it sound 
much more dramatic than it actually is. 
The 77-cent figure is real, but it does not 
factor in occupations held, hours worked 
or length of tenure. Describing that sta- 
tistic as referring to the pay for women 
‘doing the same work as men’ earns it a 
rating of Mostly False.” 

If anything, that is a charitable conclu- 
sion. As PolitiFact further explains: 


The 77-cent figure compares all male 
and female workers, regardless of 
their occupation. Whether due to a 
historical legacy of discrimination or 
because of personal choice, women 
and men are disproportionately rep- 
resented in certain jobs. For instance, 
women dominate the ranks of recep- 
tionists, nurses, and elementary and 
middle-school teachers, among other 
fields. Men are disproportionately 
truck drivers, managers and comput- 
er software engineers. 

“If more men tend to be employed 
in occupations that pay higher wages 
both to men and women, then men 
may enjoy an overall earnings ad- 
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vantage even if all women in each 
occupation receive exactly the same 
hourly pay as the men who are em- 
ployed in the occupation,” said Gary 
Burtless, an economist with the 
Brookings Institution. 


If one were honest, one might take into 
consideration how much time a worker has 
spent on the job when making such com- 
parisons. Of course if one were honest, he 
would be mighty lonely on Obama’s po- 
litical campaign. PolitiFact points out that 
there are other “complicating” factors, 
such as “seniority on the job”: 


Men have typically held their jobs 
longer than women in the same po- 
sition. According to the Bureau of 
Labor Statistics, men in 2010 who 
were between 45 and 54 years old 
had a median job tenure of 8.5 years, 
compared to 7.1 years for women in 
the same age group. 

“Women have shorter job tenures 
than men because they have more 
work interruptions than men, usu- 
ally because they have children and 
assume heavy responsibility for rear- 
ing those children,” Burtless said. 


Improving access to child care or of- 
fering stronger protections for work- 
ers who leave the workforce tempo- 
rarily to raise children, as some other 
advanced industrialized nations do, 
would probably decrease the wage 
gap, Burtless said. 


As a Labor Department study indicated in 
2009, its “unambiguous conclusion” was 
that “differences in the compensation of 
men and women are the result of a multi- 
tude of factors and that the raw wage gap 
should not be used as the basis to justify 
corrective action. Indeed, there may be 
nothing to correct. The differences in raw 
wages may be almost entirely the result of 
the individual choices being made by both 
male and female workers.” 
FreedomWorks Policy analyst Julie 
Borowski emphasizes, “The pay gap does 
not exist because of gender discrimina- 
tion, but individual choices made by 
women. Women and men tend to gravi- 
tate towards different college majors. 
Women dominate lower-paying majors 
such as education, English, and psychol- 
ogy. Men are more likely to choose high- 
paying majors such as engineering and 
computer science. This signals that men 


Q AP Images 


Do as we Say, not as we do: On the staffs of House Minority Leader Nancy Pelosi and the White 
House, women are paid substantially less than men. There are probably good reasons for the 
disparities, but those politicians should then also be cognizant of those reasons in the private sector. 
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and women tend to have different inter- 
ests and values that cannot be controlled.” 

The idolaters of the gods of equality are 
somehow not upset that some 93 percent 
of all workplace fatalities are men. Women 
deserve at least half of those deaths, don’t 
they? And how about single, childless 
men in their 20s? Doesn’t that group, by 
“liberal” logic, face discrimination since 
it earns less than women in that category? 
Such men are paid 8 percent less than their 
female counterparts (as found in a 2010 
study by Reach Advisors, a research firm). 
See Time magazine’s “Workplace Sala- 
ries: At Last Women on Top,” September 
1, 2010. Reach’s James Chung attributes 
most of the difference to education. 

Salary figures also reflect personal 
choices. And don’t “liberals” pride them- 
selves as strong proponents of choices for 
women? 

As it happens, there are genuine differ- 
ences between males and females. Writ- 
ing in Forbes in April, Carrie L. Lukas 
observed: 


Women tend to seek jobs with regular 
hours, more comfortable conditions, 
little travel, and greater personal 
fulfillment. Often times, women are 
willing to trade higher pay for jobs 
with other characteristics that they 
find attractive. 

Men, in contrast, often take jobs 
with less desirable characteristics in 
pursuit of higher pay. They work long 
hours and overnight shifts. They tar 
roofs in the sun, drive trucks across 
the country, toil in sewer systems, 
stand watch as prison guards, and risk 
injury on fishing boats, in coal mines, 
and in production plants. Such jobs 
pay more than others because other- 
wise no one would want to do them. 


Unsurprisingly, the most vocal accusers are 
guilty of hypocrisy in the matter. For ex- 
ample, the women employed in the White 
House, according to 2011 salary records, 
earn a median salary 18 percent less than 
male workers. Similar, or larger, disparities 
(favoring men as a group) have been found 
on the staffs of top Democrat legislators, 
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Dying to work: Men are more prone than women to take jobs that have the potential to quickly 
become life-threatening — such as underground mining — and men represent 93 percent of 
workplace fatalities. Men are often paid well for being willing to take the risk. 


including California Representative Nancy 
Pelosi, the minority leader. No doubt there 
are reasons for the differentials. 

The situation would only get worse with 
the passage of the Paycheck Fairness Act. 
Carrie Lukas, managing director of the 
Independent Women’s Forum, has com- 
mented that the act should be called the 
Trial Lawyers Paycheck Act, which would 
compel businesses to file reports on com- 
pensation, classified by race and sex, to 
bureaucrats in Washington. Women would 
perforce be automatically included in any 
class-action lawsuits. 

The Paycheck Fairness Act (PFA), com- 
mented Diana Furchtgott-Roth, a senior 
fellow at the Manhattan Institute who pre- 
viously served as chief economist at the 
Labor Department, “would discourage 
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employers from creating jobs, and make 
them less likely to hire women.” James 
Sherk, senior policy analyst in labor eco- 
nomics in the Center for Data Analysis at 
the Heritage Foundation, likewise notes, 
“In the name of protecting women from 
discrimination, the PFA allows employees 
to sue businesses that pay different work- 
ers different wages — even if those differ- 
ences have nothing to do with the employ- 
ees’ sex. These lawsuits can be brought for 
unlimited damages, giving a windfall to 
trial lawyers.” A cynic might deem it no 
happenstance that lawyers and law firms 
were the leading source of campaign do- 
nations in 2008 to Barack Obama. 

In an “Issue Brief” written for the Her- 
itage Foundation on June 5, Sherk raised 
a number of valid points against the PFA, 


from the micromanaging of employers 
by Washington to the eradication of per- 
formance pay. Any pay differences could 
spark expensive legal action should the 
act be passed. Sherk offers an example 
of a man “who consistently performs 
better than his peers — both male and 
female — and so earns higher pay than 
other employees with the same job title. 
This would also be potential grounds 
for a lawsuit. A female colleague could 
argue that performance pay was not a 
business necessity — unionized employ- 
ers typically do not pay more productive 
employees higher wages. If the business 
refused to pay everyone with the same 
job title the same amount, she could file 
a lawsuit.” 

In any place of work, Sherk explains, 
some men are going to be more produc- 
tive. Some women will also be more 
productive than men. Still, under the Pay- 
check Fairness Act, lawsuits would be 
permitted if a woman got paid less than a 
man for a reason that may have had noth- 
ing to do with her gender. The Heritage 
Foundation analyst writes: 


This gives businesses very strong 
incentives to pay workers with the 
same duties exactly the same wages 
regardless of performance. 
Employers increasingly use perfor- 
mance pay to motivate productivity. 
Over 40 percent of Americans now 
work in jobs with performance pay. 
This motivates employees to work 
harder — they know hard work will 
be rewarded — which in turn raises 
their pay. Average wages rise 6-10 
percent after companies implement 
performance pay systems. Companies 
can afford these raises because their 
workers become more productive. 


This federal action would make it more 
expensive for businesses to hire or retain 
employees in an already over-regulated 
economy. The purported champions of 
fairness and equality view themselves as 
the friends of the people; yet, it is just 
those workers who would be hurt. 

— WILLIAM P. HOAR 
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BY WILLIAM F. JASPER 


Hanoi Hillary's Mekong Initiative 


Secretary of State Hillary 
Rodham Clinton just set a 
new record with her recent 
jet-setting jaunt to France, Af- 
ghanistan, Japan, Mongolia, 
Vietnam, Laos, Cambodia, 
Egypt, and Israel. The 13- 
day globe-trotting excursion 
(July 5-17) put the number of 
countries she has traveled to at 
102, well beyond the previous 
record of 98, held by Secretary 
of State Madeleine Albright. 

There are matters for gen- 
uine concern regarding just 
about every stop on Secretary 
Clinton’s just-finished itiner- 
ary, not the least of which is 
the Obama administration’s 
penchant for dispersing our debt-laden nation’s nonexistent 
wealth to virtually every other country, in the form of foreign 
aid, loans, and corporate welfare subsidies. We will focus here 
on a particularly troubling leg of her journey, her three stops in 
Vietnam, Laos, and Cambodia, to promote the administration’s 
Lower Mekong Initiative, a vast enterprise to develop all of these 
nations into prosperous modern states. 

Since Southeast Asia does not dominate the headlines is it did 
during the 1960s and ’70s, many Americans seem to be unaware 
that these countries are still communist dictatorships, with some 
of the worst human rights violations in the world. Our State 
Department’s policy of showering these regimes with money, 
technology, and diplomatic honors does little to help the people 
of the region, but does further cement the power of the ruling 
Communist Party authorities. 

If it had been “Hanoi Jane” Fonda who had landed in Hanoi 
on July 10 for meetings and photo ops with the top Vietnamese 
leadership, we can be sure that there would have been a signifi- 
cant outcry. By way of contrast, Hillary Clinton’s pilgrimage 
evoked very little protest or comment, though by virtue of her 
office she can do far more lasting damage. 

Vietnam’s abysmal human rights record is documented in 
Secretary Clinton’s own State Department publication, “Coun- 
try Reports on Human Rights Practices 2011 — Vietnam.” 

Although the report did its best to soft-pedal Vietnam’s 
abuses, it nevertheless reported, “The Socialist Republic of 
Vietnam is an authoritarian state ruled by a single party, the 
Communist Party of Vietnam (CPV).... The most recent Na- 
tional Assembly elections, held in May, were neither free nor 
fair, since the CPV’s Vietnam Fatherland Front (VFF), an um- 
brella group that monitors the country’s mass organizations, 
vetted all candidates.” 

It also noted that the communist authorities own and con- 


Hillary Clinton meets 
with Communist 
Party leader Nguyen 
Phu Trong beneath a 
bust of Ho Chi Minh. 
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trol “all print, broadcast, and 
electronic media,” as well as 
all Internet service provid- 
ers. Censorship is rigid and 
harshly enforced. Religious 
persecution is widespread and 
brutal. 

On July 10, following a 
meeting with Foreign Min- 
ister Pham Binh Minh in 
Hanoi, Secretary Clinton 
told a press gathering: “I also 
raised concerns about human 
rights, including the contin- 
ued detention of activists, 
lawyers, and bloggers, for the 
peaceful expression of opin- 
ions and ideas.... The Foreign 
Minister and I agreed to keep 
talking candidly and to keep expanding our partnership.” 

Two years earlier, on July 22, 2010, after meeting with Viet- 
nam’s Deputy Prime Minister Pham Gia Khiem, Clinton made 
the same claim about “candid” talks concerning human rights. 
However, the Vietnam Committee on Human Rights reported in 
September 2010 that conditions had worsened. The re-arrest last 
year of Father Nguyen Van Ly, an elderly Roman Catholic priest 
who has suffered several strokes and other ailments due to more 
than 15 years of harsh prison treatment, is but one example of 
the “reform” that Hillary’s “candid” talks have yielded. Another 
is the arrest of Dr. Nguyen Quoc Quan, a U.S. citizen, who has 
been imprisoned since his arrival at Tan Son Nhat International 
Airport in Ho Chi Minh City (Saigon) on April 17, 2012. Did 
she even bring up Dr. Quan’s plight with her hosts? She certainly 
did not make it a public issue, nor did she publicly meet with 
persecuted dissidents or notable victims of state oppression. 

It was more of the same in Laos and Cambodia. Hun Sen, 
the former Khmer Rouge communist commander who partici- 
pated in the genocide of his own people (more than two million 
murdered) continues his 27-year iron-fisted rule as leader of the 
Cambodian People’s Party (CPP). Clinton met with Hun Sen 
and discussed canceling the $400 million debt Cambodia owes 
to the United States — even while she spoke approvingly of the 
$75 million annually in foreign aid the United States gives the 
CPP regime. 

According to Voice of America, Clinton led “the largest-ever 
delegation of U.S. business to Cambodia as part of an investment 
forum.... Participating firms include Boeing, Chevron, Coca-Co- 
la, FedEx, Ford, General Electric, and Proctor and Gamble.” The 
Obama administration is in the process of building the Mekong 
region into a smaller version of China that would strip more 
jobs, manufacturing, and technology from the United States, 
while rewarding the region’s Big Brother totalitarianism. 
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Knowing Every Bit About You 
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that we have “privacy” rights. However, 
the government is collecting all electronic 
communications, including financial 
and medical records, and the Supreme 
Court has ruled that Americans can be 
physically stripped for almost no pretext. 
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